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ERIC N. ROBINSON, State Bar No. 191781
erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057
spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

400 Capitol Mall, 27" Floor

Sacramento, California 95814

Telephone: (916) 321-4500

Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &

MCINTOSH
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MONTEREY
CALIFORNIA AMERICAN WATER, Case No. M66343
Plaintiff, REPLY MEMORANDUM IN SUPPORT
OF NOTICE OF MOTION AND MOTION
V. OF DEFENDANTS AND CROSS-

COMPLAINANTS, BISHOP, MCINTOSH

CITY OF SEASIDE, et al., & MCINTOSH TO MODIFY EXHIBIT C

TO AMENDED DECISION
Defendants.

Date: July 6, 2018

MONTEREY PENINSULA WATER Time:  9:00am.

MANAGEMENT DISTRICT, Dept: 13

Intervenor. ﬁesglllgence:d If\10|[: r,]6(\)IIISPurposes to the Honorable
MONTEREY COUNTY WATER Action Filed: August 14, 2003
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.
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Defendant and Cross-complainant Bishop, Mclntosh & Mcintosh (“Bishop”) filed and
served a Motion to Modify Exhibit C to the Amended Decision and associated Judgment on May
15, 2018.

June 22, 2018, was the last day to file opposition, and no opposition was filed or served.

The Seaside Basin Watermaster and fifteen of this action’s sixteen Parties have signed a
stipulation supporting entry of the proposed order granting the Motion. (See Stipulation and
[Proposed] Order Modifying Exhibit C to the Amended Judgment. [filed contemporaneously with
this Reply].)

The sixteenth Party — Alderwood Group, Inc., dba Mission Memorial Park — has not
responded to the Stipulation because its ownership has changed and the new owner has been non-
responsive. (See Declaration of Anthony Lombardo Supporting Motion to Modify Exhibit C to
Amended Decision [describing stipulation outreach effort]; see Declaration of Rose Perez
Supporting Motion to Modify Exhibit C to Amended Decision [describing stipulation outreach
effort].)

Given the absence of any opposition and the affirmative support of the Watermaster and
fifteen of the action’s sixteen parties, Bishop respectfully requests that the Court vacate the July 6
hearing and grant the Motion based on the papers.

DATED: June 28, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By:

Eric N. Robinson

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH

1710756.1 11279-002 2
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PROOF OF SERVICE

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Sacramento, State of California. My business address is 400 Capitol
Mall, 27th Floor, Sacramento, CA 95814,

On June 28, 2018, | served true copies of the following document(s) described as REPLY
MEMORANDUM IN SUPPORT OF NOTICE OF MOTION AND MOTION OF
DEFENDANTS AND CROSS-COMPLAINANTS, BISHOP, MCINTOSH & MCINTOSH
TO MODIFY EXHIBIT C TO AMENDED DECISION on the interested parties in this action
as follows:

SEE ATTACHED SERVICE LIST
BY ELECTRONIC SERVICE: | served the document(s) on the person listed in the
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through
the user interface at www.onelegal.com.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 28, 2018, at Sacramento, California.
Terri Whitman
1710756.1 11279-002 3
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SERVICE LIST

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

Lori W. Girard

Anthony J. Cerasuolo
California-American Water Company
511 Forest Lodge Road, Suite 100
Pacific Grove, CA 93950

Telephone:  (831) 646-3240
Facsimile: (831) 375-4367

Email: Lori.Girard@amwater.com
Email: acerasuolo@amwater.com

Robert E. Donlan

Ellison, Schneider & Harris L.L.P.
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816

Telephone:  (916) 447-2166
Facsimile: (916) 447-3512
Email: Red@eslawfirm.com

David Laredo

DelLay & Laredo

606 Forest Avenue

Pacific Grove, CA 93950
Telephone:  (831) 646-1502
Facsimile: (831) 646-0377
Email: dave@laredolaw.net

Donald Gary Freeman

Perry & Freeman

P.O. Box 805

Carmel, CA 93921-0805

Telephone:  (831) 624-5339
Facsimile: (831) 624-5839

Email: klaleaal@hotmail.com

Christine Davi, Esqg.

Monterey City Attorney’s Office
512 Pierce Street

Monterey, CA 93940

Telephone:  (831) 646-3915
Facsimile: (831) 373-1634
Email: davi@monterev.ora

James G. Heisinger, Jr.

Heisinger, Buck & Morris

P.O. Box 5427

Carmel, CA 93921-5427
Telephone:  (831) 624-3891
Facsimile: (831) 625-0145
Email: iim@carmellaw.com

1710756.1 11279-002

Attorneys for California-American Water
Company

Attorney for California-American Water
Company

Attorney for Monterey Peninsula Water

Management District

Attorney for City of Seaside

Attorney for City of Monterey

Attorney for City of Sand City

REPLY MEMORANDUM IN SUPPORT OF NOTICE OF MOTION AND MOTION OF BISHOP, MCINTOSH &
MCINTOSH TO MODIFY EXHIBIT C TO AMENDED DECISION




© 00 ~N o o b~ w NP

T T N B N N T N T N T N O N N I T e i e =
©® N o U B~ W N P O © ©® N o o~ W N L O

Danial Pick

Del Rey Oaks City Manager
650 Canyon Del Rey Road
Del Rey Oaks, CA 93940

Telephone:  (831) 394-8511
Email: citvymanager@delrevoaks.ora
Ed Ghandour

Security National Guaranty, Inc.
505 Montgomery Street, 11th Floor
San Francisco, CA 94111

Telephone:  (415) 874-3121
Facsimile: (415) 874-3001
Email: edg.sng@equus-capital.com

Sheri L. Damon
Damon Law Offices
618 Swanton Road
Davenport, CA 95017

Telephone:  (831) 345-3610
Facsimile: (831) 337-5212
Email: sheri damon@comcast.net

David C. Sweigert

Fenton & Keller

2801 Monterey Salinas Highway
P.O. Box 791

Monterey, CA 93942-0791

Telephone:  (831) 373-1241

Email: dsweigert@fentonkeller.com
Email: esalameh@fentonkeller.com
Lisa A. Cole

Granite Rock Company
350 Technology Drive
Watsonville, CA 95076

Telephone:  (831) 768-2107
Facsimile: (831) 768-2201
Email: Leaal@araniterock.com

John M. Garrick

Larson, Garrick & Lightfoot, LLP
801 South Figueroa Street, Suite 1750
Los Angeles, CA 90017-5504

City of Del Rey Oaks (Pro Per)

Attorneys for Security National Guaranty,
Inc.

Attorney for Development Company No. 30

Attorney for Granite Rock Company

Attorney for Alderwood Group, Inc. dba
Mission Memorial Park

Telephone:  (213) 404-4106
Facsimile: (213) 404-4123
Email: igarrick@lal-law.com
1710756.1 11279-002 5
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Fredrick L. Kennifer

Johnson Fantl & Kennifer LLP

500 Camino El Estero

Monterey, CA 93940

Telephone:  (831) 373-2800

Facsimile: (831) 887-3951

Email: rkennifer@iohnsonfantl.com

Kevin O’Brien

Steven P. Saxton

Downey Brand, LLP

621 Capitol Mall, 18th Floor

Sacramento, CA 95814

Telephone:  (916) 444-1000

Facsimile: (916) 444-2100

Email: kobrien@downeybrand.com
Email: ssaxton@downevbrand.com

Anthony L. Lombardo

Anthony Lombardo & Associates, Inc.
144 W. Gabilan Street

Salinas, CA 93901

Telephone:  (831) 751-2330
Facsimile: (831) 751-2331

Email: tonv@alombardolaw.com

Charles J. McKee

Irven L. Grant

Office of the County Counsel

County of Monterey

168 W. Alisal Street, 3rd Floor

Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: aranti@co.monterey.ca.us

Paul Bruno, Member

Cypress Pacific Investors, LLC
P.O. Box 400

Marina, CA 93933

Telephone:  (831) 384-4081
Email: paul@mpe2000.com

Charles J. McKee

Jesse J. Avila

Office of the County Counsel

County of Monterey

168 W. Alisal Street, 3rd Floor

Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: avilaii@co.monterey.ca.us

Attorney for York School, Inc.

Attorneys for County of Monterey

Attorney for Laguna Seca Resort, Inc. and
Pasadera Country Club, LLC

Attorney for County of Monterey

For Cypress Pacific Investors, LLC,
Successor in Interest to Muriel Calabrese
1987 Trust

Attorney for Monterey County Water
Resources Agency

1710756.1 11279-002 6
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Russell McGlothlin

Brownstein Hyatt Farber Schreck, LLP
1020 State Street

Santa Barbara, CA 93101-2711
Telephone:  (805) 963-7000
Facsimile: (805) 965-4333

Email: Rmcalothlin@bhfs.com

Laura Dadiw

Watermaster Executive Officer
P.O. Box 51502

Pacific Grove, CA 93950
Telephone:  (831) 641-0113
Email:

watermasterseaside@sbcalobal.net

1710756.1 11279-002
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Attorney for Seaside Groundwater Basin
Watermaster

Seaside Groundwater Basin Watermaster
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

STIPULATION AND [PROPOSED]
ORDER MODIFYING EXHIBITCTO
AMENDED DECISION

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

RECITALS

A. On May 15, 2018, Defendant and Cross-Complaint Bishop, McIntosh and Mclintosh

(“Bishop”) filed a Notice of Motion and Motion to Modify Exhibit C to Amended Judgment

MNarood/h6G343

EXHIBIT A

STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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DATED: May 24, 2018

DATED: May

DATED: May

DATED: May

1693998 _1.docx

CYPRESS PACIFIC INVESTORS, LLC

j/} ,
By: ( O L

Paul Bruno

Member of CYPRESS PACIFIC INVESTORS,
LLC, Successor in Interest to MURIEL
CALABRESE 1987 TRUST

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

Charles J. McKee

Jesse J. Avila

Attorneys for MONTEREY COUNTY WATER
RESOURCES AGENCY

BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:

Russell McGlothlin
Attorneys for SEASIDE GROUNDWATER
BASIN WATERMASTER

WATERMASTER EXECUTIVE OFFICER

By:

Laura Dadiw
SEASIDE GROUNDWATER BASIN
WATERMASTER

7
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DATED: May __, 2018

DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

MNarood/h6G343

CYPRESS PACIFIC INVESTORS, LLC

By:

Paul Bruno

Attorneys for CYPRESS PACIFIC INVESTORS,
LLC, Successor in Interest to MURIEL
CALABRESE 1987 TRUST

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Charles J. McKee

Jesse J. Avila

Attorneys for MONTEREY COUNTY WATER
RESOURCES AGENCY

BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:

Russell McGlothlin
Attorneys for SEASIDE GROUNDWATER
BASIN WATERMASTER

WATERMASTER EXECUTIVE OFFICER

By:
Laura Dadiw
SEASIDE GROUNDWATER BASIN
WATERMASTER
7 EXHIBIT A
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[PROPOSED] ORDER

Good cause appearing the Stipulation is APPROVED and IT IS ORDERED, ADJUDGED
AND DECREED that the Judgment in California American Water v. City of Seaside, et al.
(Monterey County Superior Court Case No. Case No. M66343 (Seaside Basin Judgment) shall be
amended as follows:

Exhibit C to the Amended Decision entered on February 9, 2007, is modified to correct the
place of use for the Alternative Production Allocation that Section 111(B)(3)(a) of the Amended
Decision specifies for Defendant/Cross-Complainant Bishop, Mcintosh and Mclintosh (“Bishop”).
The place of use for Bishop’s Alternative Production Allocation is amended to add the real property

described in Exhibit 1 to this Order to the place of use described in the Amended Decision.

DATED:

Honorable Leslie C. Nichols

Nerood/h 06343 8 EXHIBIT A
STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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‘ @ iStephen L. Vagnini RANJEL I QUE

. , _ IMonterey County Recorder 7/14/2010

oy D BY: |Recorded at the request of 10:25:00

NATIONAL HOMERUILDER SUAVIGES Filer

SUBDIVISION DEPARTMENT : I
MAIL TAX STATEMENTS AND 'DOCUMENT: Titles: |/ Pages: 5
WHEN RECORDED MAIL TO: | 2010038295 ? |
Steve Shaffer f Fees. . .. 21.00 !
FPG California, Inc. | Taxes. .. 1,749.90 |
400 N. Ashley Drive, Suite 1900 3 Other. .. .
Tampa, FL 33602 | AMT PAIDS$1.770.00
Order No.: 3945 LL¥6-5° |
Escrow No.:
APN#s: 011-061-007-000; 011-061-009-000: SPACE ABOVE THIS LINE FOR RECORDER'S USE
011-061-010-000; 011-061-011-000; 011-061-
012-000, 011-061-018-000; 011-061-020-000
AND 011-061-022-000
THE UNDERSIGNED GRANTOR DECLARE: DOCUMENTARY TRANSFER TAX IS $ // 749 00

E Computed on full value of property conveyed, or
Computed on full value Ii;z liens and egcumbrances remaining at time of sale.
Unincorporated area City of _XCAS/

GRANT DEED

For valuable consideration, receipt of which is hereby acknowledged,
ALDERWOODS GROUP (CALIFORNIA), INC., a California corporation
hereby GRANT(S) to FPG CALIFORNIA, INC., a Delaware corporation

thé real property situated in the County of Monterey, State of California, more particularly described as follows (the
“Real Property”):

See Exhibit “A” attached hereto and made a part hereof.

Subject to the following: (i) encroachments, protrusions, boundary line discrepancies, easements, covenants, rights-
of-way and other encumbrances or restrictions which are not material and which do not, individually or in the
aggregate, materially restrict or interfere with the use of the Real Property as the same is currently being used, (ii)
inchoate liens, encumbrances or restrictions arising as a matter of law, (iii) liens, encumbrances or restrictions related
to taxes not yet due or payable or which are being contested in good faith by Grantors and for which Grantors remain
liable, (iv) any matters of record or otherwise reflected on the title commitment issued in relation to this conveyance
and (v) liens, encumbrances or restrictions that are created or assumed by Grantee,
Alderwoods Group (California)y Inc.,
a Califynja corpogati

Dated: June 27, 2010

By Michael [. Decell,)lice President
STATE OF TEXAS )
| ) S8.
COUNTY OF HARRIS )

On June 2 , 2010, before me, Marjorie L. Runnels, personally appeared Michael L. Decell, personally known to me
to be the person whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the instrument, the person, or the entity upon behalf of

which the person acted, executed the instrument. AN : :
WITNESS my hand and official seal. Signature 7 E W

~ FOR NOTARY STAMP
MAIL TAX STATEMENTS AS DI TED ABOVE

Case No: M66343 ' EXHIBIT B 30



Exhibit “A”

REAL PROPERTY IN THE CITY OF SEASIDE, COUNTY OF MONTEREY, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

PARCEL 1:

BEGINNING AT THE NORTHEASTERLY CORNER OF LOT NUMBERED 1 OF THE RANCHO NOCHE
BUENA, MONTEREY COUNTY, CALIFORNIA, AND RUNNING THENCE WESTERLY ALONG THE
NORTHERLY LINE OF SAID LOT NUMBERED 1, SOUTH 89° 9 60" WEST, 1308.1"; THENCE LEAVING
THE LOT LINE AND RUNNING SOUTH 0° 42' 35" EAST, 1837.61' TO THE SOUTHERLY LINE OF SAID -
LOT NUMBERED 1; THENCE EASTERLY ALONG THE SAID SOUTHERLY LINE NORTH 89° 25' EAST,
604.10' TO A POINT ON THE EASTERLY LINE OF SAID RANCHO AT THE SOUTHEASTERLY CORNER
OF SAID LOT NUMBERED 1; THENCE NORTHEASTERLY ALONG THE EASTERLY LINE OF SAID
RANCHO NORTH 20° 5' EAST, 1983.27' TO THE POINT OF BEGINNING, AND BEING A PORTION OF
THE SAID LOT NUMBERED 1 OF THE RANCHO NOCHE BUENA, ACCORDING TO THE MAPS
THEREOF, FILED IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF MONTEREY,
STATE OF CALIFORNIA.

EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT FROM WHICH A GRANITE MONUMENT STANDING AT THE NORTHEAST
CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTH 89° 33' 30" EAST, 143.74’
TO A POINT ON THE EASTERLY LINE OF SAID LOT NUMBERED 1 AND THENCE ALONG SAID LINE
NORTH 20° 05' EAST, 1016,51’, SAID GRANITE MONUMENT BEING ALSO THE NORTHEASTERLY
CORNER OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED FROM THE CITY OF
MONTEREY TO WALTER EHRLICH AND OTHERS BY A DEED DATED JULY 23, 1952 AND
RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT
PAGE 187; THENCE FROM SAID POINT OF BEGINNING SOUTH 0° 26’ 30" EAST, 160.92"; THENCE
SOUTH 89° 33' 30" WEST, 235.56"; THENCE 25.70' ALONG THE ARC OF A CURVE CONCAVE TO THE
EAST OF RADIUS 50’ (CENTER OF SAID CURVE BEARS SOUTH 74° 23" 30" EAST, LONG CHORD -
BEARS NORTH 30° 20' EAST, 25.42’); THENCE 255.65’° ALONG THE ARC OF A TANGENT REVERSE
CURVE CONCAVE TO THE WEST OF RADIUS 195’ (CENTER OF SAID CURVE BEARS NORTH 44° 56
30" WEST, LONG CHORD BEARS NORTH 7° 30' EAST, 237.73’); THENCE 31.32' ALONG THE ARC OF |
A TANGENT REVERSE CURVE CONCAVE TO THE SOUTHEAST OF RADIUS 15' (CENTER OF SAID
CURVE BEARS NORTH 59° 56' 30" EAST, LONG CHORD BEARS NORTH 30° EAST, 25.93'); THENCE
48.69' ALONG THE ARC OF A TANGENT COMPOUND CURVE OF RADIUS 90’ (CENTER OF SAID
CURVE BEARS SOUTH 0° 26' 30" EAST, LONG CHORD BEARS SOUTH 74° 56' 30" EAST, 48.10’);
THENCE NON-TANGENTIALLY SOUTH 59° 26' 30" EAST, 134.00"; THENCE 17.28' ALONG THE ARC
OF A TANGENT CURVE OF RADIUS OF 110’ (CENTER OF SAID CURVE BEARS NORTH 30° 33’ 30"
EAST, LONG CHORD BEARS SOUTH 63° 56' 30" EAST, 17.26"); THENCE NON-TANGENTIALLY SOUTH
0° 26' 30" EAST, 29.20' TO THE POINT OF BEGINNING AND BEING A PORTION OF SAID 40 1/3 ACRE
TRACT OF LAND.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCR|BED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND
CONVEYED FROM THE CITY OF MONTEREY TO WALTER EHRLICH, ET AL, BY A DEED DATED JULY
23, 1952 AND RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 187, FROM WHICH POINT OF BEGINNING A GRANITE MONUMENT AT THE
NORTHEASTERLY CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTH 1° 01"
WEST, 98.91' TO A POINT ON THE NORTHERLY LINE OF SAID LOT NUMBERED 1, AND THENCE
ALONG SAID NORTHERLY LINE NORTH 89° 09' 50" EAST, 1307.36" (BY SAID 1308.18’); THENCE

Case No: ‘M 66343 : | EXHIBIT B
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FROM SAID POINT OF BEGINNING AND FOLLOWING SAID WESTERLY LINE OF SAID TRACT OF
LAND SOUTH 1° 01' EAST, 831.90" (IN SAID DEED SAID LINE IS GIVEN A BEARING OF SOUTH 0° 42'
35" EAST); THENCE LEAVING SAID LINE SOUTH 89° 43' EAST, 97.72’; THENCE 36.29' ALONG THE
ARC OF A TANGENT CURVE OF RADIUS 25’ (LONG CHORD BEARS NORTH 48° 36' 40" EAST, 33.19);
THENCE 184.40' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 255’ (CENTER OF
SAID CURVE BEARS SOUTH 82° 58' 40" EAST, LONG CHORD BEARS NORTH 27° 44' 20" EAST,
180.41’); THENCE 164.72° ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 125’
(CENTER OF SAID CURVE BEARS NORTH 41° 32' 40" WEST, LONG CHORD BEARS NORTH 10° 42'
20" EAST, 153.05"); THENCE 109.11' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS
235" (CENTER OF SAID CURVE BEARS NORTH 62° 57' 20" EAST, LONG CHORD BEARS NORTH 13°
44' 35" WEST, 108.13’); THENCE TANGENTIALLY NORTH 0° 26' 30" WEST,.398.30"; THENCE SOUTH
89° 09' 50" WEST, 221.04’' TO THE POINT OF BEGINNING AND BEING A PORTION OF SAID 40 1/3
ACRE TRACT OF LAND.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN REAL PROPERTY SHOWN ON THAT CERTAIN MAP ENTITLED, MAP OF "TRACT
NO. 344, ORD TERRACE NO. 10", A PORTION OF LOT NUMBERED 1, RANCHO NOCHE BUENA,
SEASIDE, MONTEREY COUNTY, CALIFORNIA, ETC., FILED IN VOLUME 6 OF MAPS, "CITIES AND
TOWNS", AT PAGE 154, MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN REAL PROPERTY SHOWN ON THAT CERTAIN MAP ENTITLED; MAP OF "TRACT
NO. 355, ORD TERRACE NO. 11", APORTION OF LOT NUMBERED 1, RANCHO NOCHE BUENA,
SEASIDE, MONTEREY COUNTY, CALIFORNIA, ETC., FILED IN VOLUME 7 OF MAPS, "CITIES AND
TOWNS", AT PAGE 1, MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY DESCRIBED IN THE DEED FROM
MISSION MEMORIAL PARK, A CORPORATION, TO CITY OF SEASIDE, A MUNICIPAL CORPORATION,
DATED JULY 1965 AND RECORDED OCTOBER 20, 1965 IN REEL 429 OF OFFICIAL RECORDS OF
MONTEREY COUNTY AT PAGE 920.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY SITUATED IN THE CITY OF
SEASIDE, COUNTY OF MONTEREY, STATE OF CALIFORNIA, PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY BOUNDARY OF MISSION MEMORIAL PARK, WHICH
BEARS ALONG SAID BOUNDARY, NORTH 1° 01' WEST, 405.00' FROM THE SOUTHWESTERLY
CORNER OF SAID PARK, AS SAID BOUNDARY AND CORNER ARE SHOWN ON THAT CERTAIN MAP
ENTITLED "LICENSED SURVEYOR'S MAP, MISSION MEMORIAL PARK, ETC.", FILED JANUARY 12,
1953 IN VOLUME 4 OF "SURVEYS", AT PAGE 104, RECORDS OF MONTEREY COUNTY, CALIFORNIA;
THENCE ALONG SAID BOUNDARY SOUTH 1° 01' EAST, 370.00' TO THE NORTHWESTERLY CORNER
OF THAT CERTAIN 0.385 ACRE PARCEL DESCRIBED IN DEED FROM MISSION MEMORIAL PARK TO
THE CM' OF SEASIDE RECORDED OCTOBER 20, 1965 IN REEL 429 AT PAGE 920, OFFICIAL
RECORDS OF MONTEREY COUNTY, CALIFORNIA; THENCE ALONG THE NORTHERLY LINE OF SAID
PARCEL NORTH 89° 25' EAST (DESCRIBED AS NORTH 89° 24' 30" EAST, IN SAID DEED), 479.87' TO
THE NORTHEASTERLY CORNER OF SAID PARCEL; THENCE ALONG THE EASTERLY LINE OF SAID
PARCEL SOUTH, 35.00' TO THE SOUTHEASTERLY CORNER OF SAID 0.385 ACRE PARCEL, AS SAID
CORNER ALSO BEING THE NORTHWESTERLY CORNER OF THAT CERTAIN 0.069 ACRE PARCEL
DESCRIBED IN DEED FROM THE CITY OF SEASIDE TO MISSION MEMORIAL PARK, INC.,
RECORDED DECEMBER 1, 1965 IN REEL 436 AT PAGE 90, OFFICIAL RECORDS OF MONTEREY
COUNTY, CALIFORNIA; THENCE ALONG THE WESTERLY LINE OF LAST SAID PARCEL SOUTH
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25.00' TO THE SOUTHWESTERLY CORNER OF SAID 0.069 ACRE PARCEL; THENCE ALONG THE
SOUTHERLY LINE OF LAST SAID PARCEL NORTH 89° 25' EAST, (DESCRIBED AS NORTH 89° 24' 30"
EAST, IN LAST SAID DEED); 115.68' TO THE SOUTHWESTERLY CORNER OF SAID 0.069 ACRE
PARCEL, AS SAID CORNER ALSO BEING A PORTION ON THE WESTERLY BOUNDARY OF FORT
ORD MILITARY RESERVATION; THENCE ALONG SAID WESTERLY BOUNDARY NORTH 20° 05' EAST,
(DESCRIBED AS NORTH 20° 16' 30" EAST, IN LAST SAID DEED); 459.56’ (AT 26.72', TO THE
SOUTHEASTERLY CORNER OF SAID PARK, AS SAID CORNER ALSO BEING THE MOST EASTERLY .
CORNER OF SAID 0.069 ACRE PARCEL); THENCE LEAVING SAID WESTERLY BOUNDARY SOUTH
89° 25' WEST, 759.93' TO THE POINT OF BEGINNING, AND BEING THE SOUTHERLY PORTION OF
-SAID MISSION MEMORIAL PARK.

PARCEL 2:

CERTAIN REAL PROPERTY SITUATE, LYING AND BEING IN THE COUNTY OF MONTEREY, STATE
OF CALIFORNIA, BEING A PORTION OF THAT CERTAIN 4.000 ACRES OF LAND CONVEYED BY
MISSION MEMORIAL PARK, INC., TO JOHN H. MONCIVICH AND WALTER EHRLICH BY DEED DATED
AUGUST 10, 1955 IN VOLUME 1647 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT PAGE 261,
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWESTERLY CORNER OF SAID 4.000 ACRE PARCEL, BEING ALSO A
PORTION ON THE WESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED
FROM WALTER ENRLICH, ET AL, TO MISSION MEMORIAL PARK BY DEED DATED FEBRUARY 25,
1953 AND RECORDED OCTOBER 30, 1953 IN VOLUME 1487 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 420, FROM WHICH POINT OF BEGINNING A CONCRETE MONUMENT STANDING
AT THE NORTHEASTERLY CORNER OF TRACT NO. 303, ORD TERRACE NO. 9, AS SHOWN ON
THAT CERTAIN MAP FILED IN VOLUME 6 OF MAPS, "CITIES AND TOWNS", AT PAGE 104, |
MONTEREY COUNTY RECORDS, BEARS NORTH 0° 42' 35" WEST 830.75" (DEED NORTH 1° 01' WEST
831.9"), THENCE ALONG THE SOUTHERLY LINE OF SAID 4,000 ACRE PARCEL, SOUTH 89° 48' EAST
102.71' (DEED SOUTH 89° 48' EAST 97,72’); THENCE 36.29' ALONG THE ARC OF A TANGENT CURVE
TO THE LEFT OF RADIUS 25.00° (LONG CHORD BEARS NORTH 48° 36' 40" EAST 33.19° AND
CENTRAL ANGLE OF 83° 10' 40"); THENCE 184,40' ALONG THE ARC OF A TANGENT REVERSE
CURVE TO THE RIGHT OF RADIUS 255.00' (LONG CHORD BEARS NORTH 27° 44' 20" EAST 180.41°
AND CENTRAL ANGLE OF 41° 26'); THENCE LEAVING THE EASTERLY LINE OF SAID 4.000 ACRE
PARCEL NORTH 41° 32' 40" WEST, 125.00’; THENCE SOUTH 89° 09' 50" WEST 132,07' TO A POINT
ON THE WESTERLY LINE OF SAID 4.000 ACRE PARCEL AND THE EASTERLY LINE OF SAID ORD
TERRACE NO. 9; THENCE FOLLOWING SAID LINE, SOUTH 0° 42’ 35" EAST 272.91’ TO THE POINT OF
BEGINNING.

PARCEL 3:

BEGINNING AT A POINT FROM WHICH A GRANITE MONUMENT STANDING AT THE NORTHEAST
CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTH 89° 33' 30" EAST, 143.74’
TO A POINT ON THE EASTERLY LINE OF SAID LOT NUMBERED 1, AND THENCE ALONG SAID LINE
NORTH 20° 05' EAST, 1016.51", SAID GRANITE MONUMENT BEING ALSO THE NORTHEASTERLY
CORNER OF THE CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED FROM THE CITY OF
MONTEREY TO WALTER EHRLICH AND OTHERS BY A DEED DATED JULY 23, 1952 AND o
RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT
PAGE 187; THENCE, FROM SAID POINT OF BEGINNING SOUTH 0° 26' 30" EAST, 160.92"; THENCE
SOUTH 89° 33' 30" WEST, 235.56"; THENCE 25.70° ALONG THE ARC OF A CURVE CONCAVE TO THE:
EAST OF RADIUS 50’ (CENTER OF SAID CURVE BEARS SOUTH 74° 23' 30" EAST, LONG CHORD -
BEARS NORTH 30° 20’ EAST, 25.42'); THENCE 255.65' ALONG THE ARC OF A TANGENT REVERSE
CURVE CONCAVE TO THE WEST OF RADIUS 195 (CENTER OF SAID CURVE BEARS NORTH 44° 56"
30" WEST, LONG CHORD BEARS NORTH 7° 30' EAST, 237.73"; THENCE 31.32" ALONG THE ARC OF A
TANGENT REVERSE CURVE CONCAVE TO THE SOUTHEAST, OF RADIUS 15" (CENTER OF SAID
CURVE BEARS NORTH 59° 56’ 30" EAST, LONG CHORD BEARS NORTH 30° 20" EAST, 25.93);
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THENCE 48.69' ALONG THE ARC OF A TANGENT COMPOUND CURVE TO RADIUS 90’ (CENTER OF
SAID CURVE BEARS SOUTH 74° 56' 30" EAST, 48.10"; THENCE TANGENTIALLY SOUTH §9° 26' 30"
EAST, 134.00'; THENCE 17.28" ALONG THE ARC OF A TANGENT CURVE OF RADIUS 110’ (CENTER
OF SAID CURVE BEARS NORTH 30° 33' 30" EAST, LONG CHORD BEARS SOUTH 63° 56' 30" EAST,
17.26"); THENCE, NON-TANGENTIALLY (9) SOUTH 0° 26' 30" EAST, 29.20' TO THE POINT OF
BEGINNING, BEING A PORTION OF SAID 40 1/3 ACRE TRACT OF LAND.

PARCEL 4: |
BEGINNING AT A POINT ON THE WESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAN
CONVEYED FROM THE CITY OF MONTEREY TO WALTER EHRLICH, ET AL, BY A DEED DATED JULY
23, 1952 AND RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 187, FROM WHICH POINT OF BEGINNING, A GRANITE MONUMENT AT THE
NORTHEASTERLY CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA BEARS NORTH 1° 01'
WEST, 98.91' TO A POINT ON THE NORTHERLY LINE OF SAID LOT NUMBERED 1, AND THENCE
ALONG SAID NORTHERLY LINE NORTH 89° 09' 50" EAST, 1307.36’ (BY SAID DEED 1308.18’);
THENCE FROM SAID POINT OF BEGINNING, AND FOLLOWING SAID WESTERLY LINE OF SAID
TRACT OF LAND SOUTH 1° 01' EAST, 831.90’ (IN SAID DEED SAID LINE IS GIVEN A BEARING OF
SOUTH 0° 42' 35" EAST), THENCE LEAVING SAID LINE SOUTH 89° 48' EAST, 97.72"; THENCE 36.29’
ALONG THE ARC OF A TANGENT CURVE OF RADIUS 25’ (LONG CHORD BEARS NORTH 48° 36' 40"
EAST, 33,19'); THENCE 184.40' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 25%’
(CENTER OF SAID CURVE BEARS SOUTH 82° 58' 40" EAST, LONG CHORD BEARS NORTH 27° 44’
20" EAST, 180.41"); THENCE 164.72' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS
125’ (CENTER OF SAID CURVE BEARS NORTH 41° 32' 40" WEST, LONG CHORD BEARS NORTH 10°
42' 20" EAST, 153.05’); THENCE 109,11’ ALONG THE ARC OF A TANGENT REVERSE CURVE OF
RADIUS 235" (CENTER OF SAID CURVE BEARS NORTH 62° 57' 20" EAST, LONG CHORD BEARS
NORTH 13° 44' 35" WEST, 108.13’); THENCE TANGENTIALLY NORTH 0° 26' 30" WEST, 398.30’,
THENCE SOUTH 88° 09' 50" WEST, 221.04' TO THE POINT OF BEGINNING AND BEING A PORTION
OF SAID 40 1/3 ACRE TRACT OF LAND.

EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY DESCRIBED IN THE DEED FROM
JOHN H. MONCOVICH, ET AL, TO MISSION MEMORIAL PARK, A CORPORATION, DATED AUGUST
22, 1958 AND RECORDED OCTOBER 28, 1958 IN VOLUME 1905 OF OFFICIAL RECORDS OF
MONTEREY COUNTY AT PAGE 268.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY DESCRIBED IN THE DEED FROM
JOHN H. MONCOVICH, ET AL, TO R. I. GORRELL AND A. VON DRACHENFELS, A PARTNERSHIP,
COMPOSED OF R. |. GORRELL AND A. VON DRACHENFELS, DATED OCTOBER 27, 1958 AND
RECORDED NOVEMBER 25, 1958 IN VOLUME 1812 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 150.

APN: 011-061-007-000; 011-061-009-000; 011-061-010-000; 011-061-011-000; 011-061-012-000, 011-061-
018-000; 011-061-020-000 AND 011-061-022-000

QOCUMERT
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RECORDING REQUESTED BY
3452246-50 .
FIRST AMERICAN TITLE CO.
National Home Builders / Subdivision

WHEN RECORDED MAIL TO:

FPG California, Inc.
400 N. Ashley Drive
Suite 1900

Tampa, FL 33602
Atin: Steve Schaffer

—

Stephen L. Vagnini CRSUSY
Monterey County Recorder 12/81/26180
Recorded at the request of 15:15:44
Filer
DOCUMENT: 2010070979 Titles: 1/ Pages: |1
Fees. . .. 62 .00

' Taxes. ..

| Other . . .

| AMT PAID $62 00

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Grant Deed

011-061-007-000; 011-061-009-000;
011-061-010-000; 011-061-011-000;
011-061-012-000; 011-061-018-000;
011-061-020-000 and 011-061-022-000

THIS DEED IS RE-RECORDING TO CORRECT SCRIBNERS ERRORS
IN THE LEGAL DESCRIPTION

Document being re-recorded to correct legal in Deed recorded on 7-14-10

Under Document No. 2010038295.
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‘ @ . * Stephen L. Vagnini - RANJEL 1 QUE
HEC@RMN@F%E@EYE’SNEDBY Monterey County Recorder 1/14/2010

FIST AVEHCAN FTLECTN - Recorded the request of 19:25: 00
NATION WL W AER UL DO B AVILES - /
SUBDIVISION DEFARTHENT Filer A

MAIL TAX STATEMENTS AND DOCUMENT : 20%&295 tles: |/ Pages: 5

WHEN RECORDED MAIL TO: R

Steve Shaffer Fees. .. 21 .00
FPG California, Inc. Taxes. .. 1.749.60
400 N. Ashley Drive, Suite 1900 - ther . ..

Tampa, FL 33602 | APN. PAID$1.770. 080

Order No.: 395 LL¢6-5% .
Escrow No.:
APN#s: 011-061-007-000: 011-061-009-000; ¥ SPAGE ABOVE THIS LINE FOR RECORDER'S USE
011-061-010-000; 011-061-011-000; 011-061- .
012-000, 011-061-018-000; 011-061-020-000 Mﬁmwg’gﬁgzﬁfowd W‘S"\ glmvgggw
AND 011-061-022-000 Decd %" oc 3 J01
THE UNDEIERSiGNED GRANTOR DECLARE: DOCUMENTARY TRANSFER TAX IS § // Z .‘oo
K Computed on full value of property conve;éd, or
Computed on full value lesg liens and efcumbrances remaining at time of sale.
Unincorporated area _ WA\ City of )€ AS 7
GRANT DEED

For valuable consideration, receipt of which is hereby acknowledged,
ALDERWOODS GROUP (CALIFORNIA), INC., a California corporation

hereby GRANT(S) to FPG CALIFORNIA, INC., a Delaware corporation

the real property situated in the County of Monterey, State of California, more particularly described as follows (the
“Real Property”): '

See Exhibit “A” attached hereto and made a part hereof.

Subiject to the following: (i} encroachments, protrusions, boundary line discrepancies, easements, covenants, rights-
of-way and other encumbrances or restrictions which are not material and which do not, individually or in the
aggregate, materially restrict or interfere with the use of the Real Property as the same is currently being used, (ii)
inchoate liens, encumbrances or restrictions arising as a matter of law, (iit) liens, encumbrances or restrictions related
to taxes not yet due or payable or which are being contested in good faith by Grantors and for which Grantors remain
liable, (iv) any matters of record or otherwise reflected on the title commitment issued in relation to this conveyance
and (v) liens, encumbrances or restrictions that are created or assumed by Grantee,

Alderwoods Group (Callfornla iz Inc.,

a Califggnja coppo ... :
Dated: June 27, 2010 flLLL!

By: Michael [ e President
STATE OF TEXAS ;Ssﬁe—executed & ? l? lo
COUNTY OF HARRIS \ " re-recorded to By: Mlch el L. Dektell,.Vice President

correct 1e§al th Deaed \Pe. —~ded on _'-\.4 -10 wihdev”

On June 2 , 2010, before me, Marjorie L. Runnels, personal‘ly appea eaq/llchael L. Decell, personally known to me
to be the person whose name is subscribed to the within insirument and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the tnstrument the person, or the entity upon behalf of
which the person acted, executed the instrument.

WITNESS my hand and official seal. Signature

~ - poNEopd £y w? LI RS
MAIL TAX STATEMENTS AS D|FééTED ABOVE
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STATE OF TEXAS )
) SS.
COUNTY OF HARRIS )

On August 18, 2010, before me, Marjorie L. Runnels, personally appeared Michael L.. Decell, personally known to me to
be the person whose name is subscribed to the within instrument and acknowledged to me that he executed the same in
his authorized capacity, and that by his signature on the instrument, the person, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal. Signature %‘MM—/ X W

FOR NOTARY STARP

MARJOR?E L. RUNNELS
Notary Pubiic
State Of Texas
My Comm. Exp. 01 28 2012 |

TSIy
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Exhibit “A”

REAL PROPERTY IN THE CITY OF SEASIDE, COUNTY OF MONTEREY, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

PARCEL 1:

BEGINNING AT THE NORTHEASTERLY CORNER OF LOT NUMBERED 1 OF THE RANCHO NOCHE
BUENA, MONTEREX COUNTY, CALIFORNIA, AND RUNNING THENCE WESTERLY ALONG THE
NORTHERLY LINE ORSAID LOT NUMBERED 1, SOUTH 89° 9' 50" WEST, 1308.1"; THENCE LEAVING
THE LOT LINE AND RUNNING SOUTH 0° 42' 35" EAST, 1837.61' TO THE SOUTHERLY LINE OF SAID-
LOT NUMBERED 1; THENCE EASTERLY ALONG THE SAID SOUTHERLY LINE NORTH 89° 25' EAST,
604.10' TO A POINT ON TNE EASTERLY LINE OF SAID RANCHO AT THE SOUTHEASTERLY CORNER
OF SAID LOT NUMBERED N\, THENCE NORTHEASTERLY ALONG THE EASTERLY LINE OF SAID
RANCHO NORTH 20° 5' EASK 1983.27' TO THE POINT OF BEGINNING, AND BEING A PORTION OF
THE SAID LOT NUMBERED 1 QF THE RANCHO NOCHE BUENA, ACCORDING TO THE MAPS
THEREOF, FILED IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF MONTEREY,
STATE OF CALIFORNIA.

EXCEPTING THEREFROM THAT PORVJION THEREOF DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT FROM WHICH A GRANITE MONUMENT STANDING AT THE NORTHEAST
CORNER OF LOT NUMBERED 1, RANCHONOCHE BUENA, BEARS NORTH 89° 33' 30" EAST, 143.74’
TO A POINT ON THE EASTERLY LINE OF SAID LOT NUMBERED 1 AND THENCE ALONG SAID LINE
NORTH 20° 05' EAST, 1016,51°, SAID GRANITE MONUMENT BEING ALSO THE NORTHEASTERLY
CORNER OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED FROM THE CITY OF
MONTEREY TO WALTER EHRLICH AND OTHERY BY A DEED DATED JULY 23, 1952 AND
RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT
PAGE 187; THENCE FROM SAID POINT OF BEGINNING SOUTH 0° 26' 30" EAST, 160.92"; THENCE
SOUTH 89° 33' 30" WEST, 235.56’; THENCE 25.70° ALQNG THE ARC OF A CURVE CONCAVE TO THE
EAST OF RADIUS 50’ (CENTER OF SAID CURVE BEARS SOUTH 74° 23' 30" EAST, LONG CHORD
BEARS NORTH 30° 20' EAST, 25.42’); THENCE 255.65° ANONG THE ARC OF A TANGENT REVERSE
CURVE CONCAVE TO THE WEST OF RADIUS 195’ (CENTER OF SAID CURVE BEARS NORTH 44° 56
30" WEST, LONG CHORD BEARS NORTH 7° 30" EAST, 237.X3’); THENCE 31.32° ALONG THE ARC OF
A TANGENT REVERSE CURVE CONCAVE TO THE SOUTHEAST OF RADIUS 15’ (CENTER OF SAID
CURVE BEARS NORTH 59° 56' 30" EAST, LONG CHORD BEARS NORTH 30° EAST, 25.93'), THENCE
48.69' ALONG THE ARC OF A TANGENT COMPQOUND CURVE Of RADIUS 90’ (CENTER OF SAID
CURVE BEARS SOUTH 0° 26' 30" EAST, LONG CHORD BEARS SQUTH 74° 56" 30" EAST, 48.10’);
THENCE NON-TANGENTIALLY SOUTH 59° 26" 30" EAST, 134.00"; TRENCE 17.28" ALONG THE ARC
OF A TANGENT CURVE OF RADIUS OF 110’ (CENTER OF SAID CURVE BEARS NORTH 30° 33' 30"
EAST, LONG CHORD BEARS SOUTH 63° 56' 30" EAST, 17.26’); THENGE NON-TANGENTIALLY SOUTH

0° 26' 30" EAST, 29.20' TO THE POINT OF BEGINNING AND BEING A PQRTION OF SAID 40 1/3 ACRE
TRACT OF LAND. |

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED A FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND
CONVEYED FROM THE CITY OF MONTEREY TO WALTER EHRLICH, ET AL, BYWA DEED DATED JULY
23, 1952 AND RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDRS OF MONTEREY
COUNTY AT PAGE 187, FROM WHICH POINT OF BEGINNING A GRANITE MONUMENT AT THE
NORTHEASTERLY CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTH 1° 01°
WEST, 98.91° TO A POINT ON THE NORTHERLY LINE OF SAID LOT NUMBERED 1, AND THENCE
ALONG SAID NORTHERLY LINE NORTH 89° 09' 50" EAST, 1307.36" (BY SAID 1308.18’); YHENCE
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FROM SAID POINT OF BEGINNING AND FOLLOWING SAID WESTERLY LINE OF SAID TRACT OF
LLAND SOUTH 1° 01' EAST, 831.90" (IN SAID DEED SAID LINE IS GIVEN A BEARING OF SOUTH 0° 42'
35" EAST); THENCE LEAVING SAID LINE SOUTH 88° 43' EAST, 97.72"; THENCE 36.29' ALONG THE

ARC OF A TANGENT CURVE OF RADIUS 25’ (LONG CHORD BEARS NORTH 48° 36' 40" EAST, 33.19),

THENCE 184.40' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 255’ (CENTER OF
SAID CURVE BEARS SOUTH 82° 58' 40" EAST, LONG CHORD BEARS NORTH 27° 44' 20" EAST,
180.41"); THENCE 164.72' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 125’
(CENTER OF SAID CURVE BEARS NORTH 41° 32' 40" WEST, LONG CHORD BEARS NORTH 10° 42'
20" EAST, 153.05’); THENCE 109.11° ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS
235 (CENTER OF SAID CYRVE BEARS NORTH 62° 57' 20" EAST, LONG CHORD BEARS NORTH 13°
44' 35" WEST, 108.13"); THENCE TANGENTIALLY NORTH 0° 26' 30" WEST, 398.30"; THENCE SOUTH
89° 09' 50" WEST, 221.04' TO YHE POINT OF BEGINNING AND BEING A PORTION OF SAID 40 1/3
ACRE TRACT OF LAND.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN REAL PROPERTY SHOWN ON THAT CERTAIN MAP ENTITLED, MAP OF "TRACT
NO. 344, ORD TERRACE NO. 10", A PORTION OF LOT NUMBERED 1, RANCHO NOCHE BUENA,
SEASIDE, MONTEREY COUNTY, CALIFQRNIA, ETC., FILED IN VOLUME 6 OF MAPS, "CITIES AND
TOWNS", AT PAGE 154, MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT PORNON THEREOF DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN REAL PROPERTY SHOWNXON THAT CERTAIN MAP ENTITLED; MAP OF "TRACT
NO. 355, ORD TERRACE NO. 11", A PORTION OFNLOT NUMBERED 1, RANCHO NOCHE BUENA,
SEASIDE, MONTEREY COUNTY, CALIFORNIA, ETG,, FILED IN VOLUME 7 OF MAPS, "CITIES AND
TOWNS", AT PAGE 1, MONTEREY COUNTY RECORRS.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL\PROPERTY DESCRIBED IN THE DEED FROM
MISSION MEMORIAL PARK, A CORPORATION, TO CITY QF SEASIDE, A MUNICIPAL CORPORATION,
DATED JULY 1965 AND RECORDED OCTOBER 20, 1965 INREEL 429 OF OFFICIAL RECORDS OF
MONTEREY COUNTY AT PAGE 920.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY SITUATED IN THE CITY OF

SEASIDE, COUNTY OF MONTEREY, STATE OF CALIFORNIA, PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY BOUNDARY OF MISSION MEMORIAL PARK, WHICH
BEARS ALONG SAID BOUNDARY, NORTH 1° 01' WEST, 405.00' FROM YHE SOUTHWESTERLY
CORNER OF SAID PARK, AS SAID BOUNDARY AND CORNER ARE SHOWN ON THAT CERTAIN MAP
ENTITLED "LICENSED SURVEYOR'S MAP, MISSION MEMORIAL PARK, ERC.", FILED JANUARY 12,
1953 IN VOLUME 4 OF "SURVEYS", AT PAGE 104, RECORDS OF MONTERKY COUNTY, CALIFORNIA;
THENCE ALONG SAID BOUNDARY SOUTH 1°01' EAST, 370.00' TO THE NORTHWESTERLY CORNER
OF THAT CERTAIN 0.385 ACRE PARCEL DESCRIBED IN DEED FROM MISSION MEMORIAL PARK TO
THE CM' OF SEASIDE RECORDED OCTOBER 20, 1965 IN REEL 429 AT PAGE 92Q, OFFICIAL
RECORDS OF MONTEREY COUNTY, CALIFORNIA; THENCE ALONG THE NORTHERLY LINE OF SAID
PARCEL NORTH 89° 25' EAST (DESCRIBED AS NORTH 89° 24' 30" EAST, IN SAID DEED), 479.87' TO
THE NORTHEASTERLY CORNER OF SAID PARCEL; THENCE ALONG THE EASTERLWLINE OF SAID
PARCEL SOUTH, 35.00' TO THE SOUTHEASTERLY CORNER OF SAID 0.385 ACRE PARCEL, AS SAID
CORNER ALSO BEING THE NORTHWESTERLY CORNER OF THAT CERTAIN 0.069 ACRE PARCEL
DESCRIBED IN DEED FROM THE CITY OF SEASIDE TO MISSION MEMORIAL PARK, INC.,
RECORDED DECEMBER 1, 1965 IN REEL 436 AT PAGE 90, OFFICIAL RECORDS OF MONTEREY
COUNTY, CALIFORNIA; THENCE ALONG THE WESTERLY LINE OF LAST SAID PARCEL SOUYH
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25.00' TO THE SOUTHWESTERLY CORNER OF SAID 0.069 ACRE PARCEL; THENCE ALONG THE
SOUTHERLY LINE OF LAST SAID PARCEL NORTH 89° 25' EAST, (DESCRIBED AS NORTH 89° 24’ 30"
EAST, IN LAST SAID DEED); 115.68' TO THE SOUTHWESTERLY CORNER OF SAID 0.069 ACRE
PARCEL, AS SAID CORNER ALSO BEING A PORTION ON THE WESTERLY BOUNDARY OF FORT
ORD MILITARY RESERYATION; THENCE ALONG SAID WESTERLY BOUNDARY NORTH 20° 05' EAST,
(DESCRIBED AS NORTH\20° 16' 30" EAST, IN LAST SAID DEED); 459.56" (AT 26.72', TO THE .
SOUTHEASTERLY CORNER OF SAID PARK, AS SAID CORNER ALSO BEING THE MOST EASTERLY
CORNER OF SAID 0.069 ACRE PARCEL); THENCE LEAVING SAID WESTERLY BOUNDARY SOUTH
89° 25' WEST, 759.93' TO THE POINT OF BEGINNING, AND BEING THE SOUTHERLY PORTION OF
SAID MISSION MEMORIAL PARK.

PARCEL 2:

CERTAIN REAL PROPERTY SITUATE, LYING AND BEING IN THE COUNTY OF MONTEREY, STATE
OF CALIFORNIA, BEING A PORTION OF THAT CERTAIN 4.000 ACRES OF LAND CONVEYED BY
MISSION MEMORIAL PARK, INC., TONJOHN H. MONCIVICH AND WALTER EHRLICH BY DEED DATED

AUGUST 10, 1955 IN VOLUME 1647 OR\QOFFICIAL RECORDS OF MONTEREY COUNTY AT PAGE 261,
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWESTERLY CORNER OF SAID 4.000 ACRE PARCEL, BEING ALSO A
PORTION ON THE WESTERLY LINE OF THAY CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED
FROM WALTER ENRLICH, ET AL, TO MISSION MEMORIAL PARK BY DEED DATED FEBRUARY 25,
1953 AND RECORDED OCTOBER 30, 1953 IN VOLUME 1487 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 420, FROM WHICH POINT OR\BEGINNING A CONCRETE MONUMENT STANDING
AT THE NORTHEASTERLY CORNER OF TRACT NQ. 303, ORD TERRACE NO. 9, AS SHOWN ON
THAT CERTAIN MAP FILED IN VOLUME 6 OF MAPS\"CITIES AND TOWNS", AT PAGE 104,
MONTEREY COUNTY RECORDS, BEARS NORTH 0° 32' 35" WEST 830.75 (DEED NORTH 1° 01" WEST
831.9'); THENCE ALONG THE SOUTHERLY LINE OF SAID 4,000 ACRE PARCEL, SOUTH 89° 48' EAST
102.71' (DEED SOUTH 89° 48' EAST 97,72’); THENCE 36.29' ALONG THE ARC OF A TANGENT CURVE
TO THE LEFT OF RADIUS 25.00' (LONG CHORD BEARS NQRTH 48° 36' 40" EAST 33.19' AND '
"CENTRAL ANGLE OF 83° 10' 40"); THENCE 184,40’ ALONG YHE ARC OF A TANGENT REVERSE
CURVE TO THE RIGHT OF RADIUS 255.00' (LONG CHORD BEARS NORTH 27° 44' 20" EAST 180.41°
AND CENTRAL ANGLE OF 41° 26'); THENCE LEAVING THE EA§TERLY LINE OF SAID 4.000 ACRE
PARCEL NORTH 41° 32' 40" WEST, 125.00"; THENCE SOUTH 89309’ 50" WEST 132,07’ TO A POINT
ON THE WESTERLY LINE OF SAID 4.000 ACRE PARCEL AND THE EASTERLY LINE OF SAID ORD

TERRACE NO. 9; THENCE FOLLOWING SAID LINE, SOUTH 0° 42' 3§" EAST 272.91’ TO THE POINT OF
BEGINNING.

PARCEL 3:

BEGINNING AT A POINT FROM WHICH A GRANITE MONUMENT STANDING AT THE NORTHEAST
CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTN 89° 33' 30" EAST, 143.74’
TO A POINT ON THE EASTERLY LINE OF SAID LOT NUMBERED 1, AND THENCE ALONG SAID LINE
NORTH 20° 05' EAST, 1016.51’, SAID GRANITE MONUMENT BEING ALSO THE NORTHEASTERLY
CORNER OF THE CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED FROM YHE CITY OF
MONTEREY TO WALTER EHRLICH AND OTHERS BY A DEED DATED JULY 23, 1952 AND _
RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT
PAGE 187; THENCE, FROM SAID POINT OF BEGINNING SOUTH 0° 26' 30" EAST, 1§0.92'; THENCE
SOUTH 89° 33' 30" WEST, 235.56"; THENCE 25.70° ALONG THE ARC OF A CURVE CQNCAVE TO THE
EAST OF RADIUS 50’ (CENTER OF SAID CURVE BEARS SOUTH 74° 23' 30" EAST, LONG CHORD
BEARS NORTH 30° 20' EAST, 25.42’); THENCE 255.65 ALONG THE ARC OF A TANGENT REVERSE
CURVE CONCAVE TO THE WEST OF RADIUS 195’ (CENTER OF SAID CURVE BEARS NORTH 44° 56
30" WEST, LONG CHORD BEARS NORTH 7° 30' EAST, 237.73’; THENCE 31.32' ALONG THE ARC OF A
TANGENT REVERSE CURVE CONCAVE TO THE SOUTHEAST, OF RADIUS 15’ (CENTER OF SAID
CURVE BEARS NORTH 59° 56' 30" EAST, LONG CHORD BEARS NORTH 30° 20" EAST, 25.93’);
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THENCE 48.69° ALONG THE ARC OF A TANGENT COMPOUND CURVE TO RADIUS 90’ (CENTER OF
SAID CURVE BEARS SOUTH 74° 56' 30" EAST, 48.10"; THENCE TANGENTIALLY SOUTH 59° 26' 30"
EAST, 134.00’; THENCE 17.28' ALONG THE ARC OF A TANGENT CURVE OF RADIUS 110’ (CENTER
OF SAID CURVE BEARS NORTH 30° 33' 30" EAST, LONG CHORD BEARS SOUTH 63° 56' 30" EAST,
17.26’); THENCE, NONNJANGENTIALLY (9) SOUTH 0° 26' 30" EAST, 29.20' TO THE POINT OF
BEGINNING, BEING A PQRTION OF SAID 40 1/3 ACRE TRACT OF LAND.

PARCEL 4:

BEGINNING AT A POINT ON %%V()ESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND
CONVEYED FROM THE CITY QF MONTEREY TO WALTER EHRLICH, ET AL, BY A DEED DATED JULY
23, 1952 AND RECORDED JULY\25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 187, FROM WHNICH POINT OF BEGINNING, A GRANITE MONUMENT AT THE
NORTHEASTERLY CORNER OF LQT NUMBERED 1, RANCHO NOCHE BUENA BEARS NORTH 1° 01
WEST, 98.91° TO A POINT ON THE NORTHERLY LINE OF SAID LOT NUMBERED 1, AND THENCE
ALONG SAID NORTHERLY LINE NORYH 89° 09' 50" EAST, 1307.36" (BY SAID DEED 1308.18’);
THENCE FROM SAID POINT OF BEGINNING, AND FOLLOWING SAID WESTERLY LINE OF SAID
TRACT OF LAND SOUTH 1° 01" EAST, 830.90’ (IN SAID DEED SAID LINE IS GIVEN A BEARING OF
SOUTH 0° 42' 35" EAST), THENCE LEAVING SAID LINE SOUTH 89° 48' EAST, 97.72"; THENCE 36.29°
ALONG THE ARC OF A TANGENT CURVE QF RADIUS 25’ (LONG CHORD BEARS NORTH 48° 36' 40"
EAST, 33,19'); THENCE 184.40' ALONG THEXRC OF A TANGENT REVERSE CURVE OF RADIUS 255°
(CENTER OF SAID CURVE BEARS SOUTH 82°G8' 40" EAST, LONG CHORD BEARS NORTH 27° 44
20" EAST, 180.41"); THENCE 164.72" ALONG THBE\ARC OF A TANGENT REVERSE CURVE OF RADIUS
125’ (CENTER OF SAID CURVE BEARS NORTH 41K 32' 40" WEST, LONG CHORD BEARS NORTH 10°
42' 20" EAST, 153.05’); THENCE 109,11’ ALONG THE\ARC OF A TANGENT REVERSE CURVE OF
RADIUS 235’ (CENTER OF SAID CURVE BEARS NORYH 62° §7' 20" EAST, LONG CHORD BEARS
NORTH 13° 44' 35" WEST, 108.13’); THENCE TANGENTYALLY NORTH 0° 26' 30" WEST, 398.30’;
THENCE SOUTH 89° 09' 50" WEST, 221.04' TO THE POINJ OF BEGINNING AND BEING A PORTION
OF SAID 40 1/3 ACRE TRACT OF LAND,

EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY\DESCRIBED IN THE DEED FROM
JOHN H. MONCOVICH, ET AL, TO MISSION MEMORIAL PARK,M CORPORATION, DATED AUGUST
22, 1958 AND RECORDED OCTOBER 28, 1958 IN VOLUME 1905\QOF OFFICIAL RECORDS OF
MONTEREY COUNTY AT PAGE 268.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY DESCRIBED IN THE DEED FROM
JOHN H. MONCOVICH, ET AL, TO R. I. GORRELL AND A. VON DRACHENFELS, A PARTNERSHIP,
COMPOSED OF R. I. GORRELL AND A. VON DRACHENFELS, DATED OGTOBER 27, 1958 AND

RECORDED NOVEMBER 25, 1958 IN VOLUME 1912 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 150.

APN: 011-061-007-000; 011-061-009-000; 011-061-010-000; 011-061-011-000; 011-061-012-000, 011-061-
018-000; 011-061-020-000 AND 011-061-022-000

) \ ‘V; i\\“‘\r
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Exhibit “A”

REAL PROPERTY IN THE CITY OF SEASIDE, COUNTY OF MONTEREY, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

PARCEL 1:

BEGINNING AT THE NORTHEASTERLY CORNER OF LOT NUMBERED 1 OF THE RANCHO NOCHE
BUENA, MONTEREY COUNTY, CALIFORNIA, AND RUNNING THENCE WESTERLY ALONG THE
NORTHERLY LINE OF SAID LOT NUMBERED 1, SOUTH 89° 9' 50" WEST, 1308.1’; THENCE LEAVING
THE LOT LINE AND RUNNING SOUTH 0° 42' 35" EAST, 1837.61' TO THE SOUTHERLY LINE OF SAID
LOT NUMBERED 1; THENCE EASTERLY ALONG THE SAID SOUTHERLY LINE NORTH 88° 25' EAST,
604.10' TO A POINT ON THE EASTERLY LINE OF SAID RANCHO AT THE SOUTHEASTERLY CORNER
OF SAID LOT NUMBERED 1; THENCE NORTHEASTERLY ALONG THE EASTERLY LINE OF SAID
RANCHO NORTH 20° 5' EAST, 1983.27' TO THE POINT OF BEGINNING, AND BEING A PORTION OF
THE SAID LOT NUMBERED 1 OF THE RANCHO NOCHE BUENA, ACCORDING TO THE MAPS

THEREOF, FILED IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF MONTEREY,
STATE OF CALIFORNIA.

EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT FROM WHICH A GRANITE MONUMENT STANDING AT THE NORTHEAST
CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTH 89° 33' 30" EAST, 143.74’
TO A POINT ON THE EASTERLY LINE OF SAID LOT NUMBERED 1 AND THENCE ALONG SAID LINE
NORTH 20° 05' EAST, 1016,51’, SAID GRANITE MONUMENT BEING ALSO THE NORTHEASTERLY
CORNER OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED FROM THE CITY OF
MONTEREY TO WALTER EHRLICH AND OTHERS BY A DEED DATED JULY 23, 1952 AND
RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT
PAGE 187; THENCE FROM SAID POINT OF BEGINNING SOUTH 0° 26' 30" EAST, 160.92"; THENCE
SOUTH 89° 33' 30" WEST, 235.56"; THENCE 25.70' ALONG THE ARC OF A CURVE CONCAVE TO THE
EAST OF RADIUS 50’ (CENTER OF SAID CURVE BEARS SOUTH 74° 23' 30" EAST, LONG CHORD
BEARS NORTH 30° 20" EAST, 25.42"); THENCE 255.65° ALONG THE ARC OF A TANGENT REVERSE
CURVE CONCAVE TO THE WEST OF RADIUS 195’ (CENTER OF SAID CURVE BEARS NORTH 44° 56'
30" WEST, LONG CHORD BEARS NORTH 7° 30' EAST, 237.73’); THENCE 31.32' ALONG THE ARC OF
A TANGENT REVERSE CURVE CONCAVE TO THE SOUTHEAST OF RADIUS 15" (CENTER OF SAID
CURVE BEARS NORTH 59° 56' 30" EAST, LONG CHORD BEARS NORTH 30° EAST, 25.93"); THENCE
48.69' ALONG THE ARC OF A TANGENT COMPOUND CURVE OF RADIUS 90' (CENTER OF SAID
CURVE BEARS SOUTH 0° 26' 30" EAST, LONG CHORD BEARS SOUTH 74° 56' 30" EAST, 48.10’);
THENCEz NON-TANGENTIALLY SOUTH 58° 28' 30" EAST, 134.00"; THENCE 17.28' ALONG THE ARC
OF A TANGENT CURVE OF RADIUS OF 110’ (CENTER OF SAID CURVE BEARS NORTH 30° 33 30"
EAST, LONG CHORD BEARS SOUTH 63° 56' 30" EAST, 17.26"); THENCE NON-TANGENTIALLY SOUTH

0° 26' 30" EAST, 29.20' TO THE POINT OF BEGINNING AND BEING A PORTION OF SAID 40 1/3 ACRE
TRACT OF LAND.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND
CONVEYED FROM THE CITY OF MONTEREY TO WALTER EHRLICH, ET AL, BY A DEED DATED JULY
23, 1952 AND RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 187, FROM WHICH POINT OF BEGINNING A GRANITE MONUMENT AT THE
NORTHEASTERLY CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTH 1° 01
WEST, 98.91° TO A POINT ON THE NORTHERLY LINE OF SAID LOT NUMBERED 1, AND THENCE
ALONG SAID NORTHERLY LINE NORTH 89° 09’ 50" EAST, 1307.36' (BY SAID 1308.18’); THENCE
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FROM SAID POINT OF BEGINNING AND FOLLOWING SAID WESTERLY LINE OF SAID TRACT OF
LAND SOUTH 1° 01' EAST, 831.90’ (IN SAID DEED SAID LINE IS GIVEN A BEARING OF SOUTH 0° 42'
35" EAST); THENCE LEAVING SAID LINE SOUTH 89° 43' EAST, 97.72"; THENCE 36.29° ALONG THE
ARC OF A TANGENT CURVE OF RADIUS 25 (LONG CHORD BEARS NORTH 48° 36' 40" EAST, 33.19),
THENCE 184.40' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 255’ (CENTER OF
SAID CURVE BEARS SOUTH 82° 58' 40" EAST, LONG CHORD BEARS NORTH 27° 44' 20" EAST,
180.41’); THENCE 164.72' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 125’
(CENTER OF SAID CURVE BEARS NORTH 41° 32' 40" WEST, LONG CHORD BEARS NORTH 10° 42'
20" EAST, 153.05'); THENCE 109.11' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS
235’ (CENTER OF SAID CURVE BEARS NORTH 62° 57' 20" EAST, LONG CHORD BEARS NORTH 13°
44' 35" WEST, 108.13’); THENCE TANGENTIALLY NORTH 0° 26" 30" WEST, 398.30’; THENCE SOUTH
89° 09' 50" WEST, 221.04' TO THE POINT OF BEGINNING AND BEING A PORTION OF SAID 40 1/3
ACRE TRACT OF LAND.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN REAL PROPERTY SHOWN ON THAT CERTAIN MAP ENTITLED, MAP OF "TRACT
NO. 344, ORD TERRACE NO. 10", A PORTION OF LOT NUMBERED 1, RANCHO NOCHE BUENA,
SEASIDE, MONTEREY COUNTY, CALIFORNIA, ETC., FILED IN VOLUME 6 OF MAPS, "CITIES AND
TOWNS", AT PAGE 154, MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT PORTION THEREOF DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN REAL PROPERTY SHOWN ON THAT CERTAIN MAP ENTITLED; MAP OF "TRACT
NO. 355, ORD TERRACE NO. 11", APORTION OF LOT NUMBERED 1, RANCHO NOCHE BUENA,
SEASIDE, MONTEREY COUNTY, CALIFORNIA, ETC., FILED IN VOLUME 7 OF MAPS, "CITIES AND -
TOWNS", AT PAGE 1, MONTEREY COUNTY RECORDS.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY DESCRIBED IN THE DEED FROM
MISSION MEMORIAL PARK, A CORPORATION, TO CITY OF SEASIDE, A MUNICIPAL CORPORATION,
DATED JULY 1965 AND RECORDED OCTOBER 20, 1965 IN REEL 429 OF OFFICIAL RECORDS OF
MONTEREY COUNTY AT PAGE 920.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY SITUATED IN THE CITY OF

SEASIDE, COUNTY OF MONTEREY, STATE OF CALIFORNIA, PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY BOUNDARY OF MISSION MEMORIAL PARK, WHICH
BEARS ALONG SAID BOUNDARY, NORTH 1° 01' WEST, 405.00' FROM THE SOUTHWESTERLY
CORNER OF SAID PARK, AS SAID BOUNDARY AND CORNER ARE SHOWN ON THAT CERTAIN MAP
ENTITLED "LICENSED SURVEYOR'S MAP, MISSION MEMORIAL PARK, ETC.", FILED JANUARY 12,
1953 IN VOLUME 4 OF "SURVEYS", AT PAGE 104, RECORDS OF MONTEREY COUNTY, CALIFORNIA;
THENCE ALONG SAID BOUNDARY SOUTH 1° 01' EAST, 370.00' TO THE NORTHWESTERLY CORNER
OF THAT CERTAIN 0.385 ACRE PARCEL DESCRIBED {N DEED FROM MISSION MEMORIAL PARK TO
THE CITY OF SEASIDE RECORDED OCTOBER 20, 1965 IN REEL 429 AT PAGE 920, OFFICIAL
RECORDS OF MONTEREY COUNTY, CALIFORNIA; THENCE ALONG THE NORTHERLY LINE OF SAID
PARCEL NORTH 89° 25' EAST (DESCRIBED AS NORTH 89° 24' 30" EAST, IN SAID DEED), 479.87' TO
THE NORTHEASTERLY CORNER OF SAID PARCEL; THENCE ALONG THE EASTERLY LINE OF SAID
PARCEL SOUTH, 35.00' TO THE SOUTHEASTERLY CORNER OF SAID 0.385 ACRE PARCEL, AS SAID
CORNER ALSO BEING THE NORTHWESTERLY CORNER OF THAT CERTAIN 0.069 ACRE PARCEL
DESCRIBED IN DEED FROM THE CITY OF SEASIDE TO MISSION MEMORIAL PARK, INC,,
RECORDED DECEMBER 1, 1965 IN REEL 436 AT PAGE 90, OFFICIAL RECORDS OF MONTEREY
COUNTY, CALIFORNIA; THENCE ALONG THE WESTERLY LINE OF LAST SAID PARCEL SOUTH
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25.00' TO THE SOUTHWESTERLY CORNER OF SAID 0.069 ACRE PARCEL; THENCE ALONG THE
SOUTHERLY LINE OF LAST SAID PARCEL NORTH 89° 25' EAST, (DESCRIBED AS NORTH 89° 24' 30"
EAST, IN LAST SAID DEED); 115.68' TO THE SOUTHWESTERLY CORNER OF SAID 0.069 ACRE
PARCEL, AS SAID CORNER ALSO BEING A PORTION ON THE WESTERLY BOUNDARY OF FORT
ORD MILITARY RESERVATION; THENCE ALONG SAID WESTERLY BOUNDARY NORTH 20° 05' EAST,
(DESCRIBED AS NORTH 20° 16' 30" EAST, IN LAST SAID DEED); 459.56' (AT 26.72', TO THE
SOUTHEASTERLY CORNER OF SAID PARK, AS SAID CORNER ALSO BEING THE MOST EASTERLY
CORNER OF SAID 0.069 ACRE PARCEL); THENCE LEAVING SAID WESTERLY BOUNDARY SOUTH
89° 25' WEST, 759.93' TO THE POINT OF BEGINNING, AND BEING THE SOUTHERLY PORTION OF
SAID MISSION MEMORIAL PARK.

PARCEL 2:

CERTAIN REAL PROPERTY SITUATE, LYING AND BEING IN THE COUNTY OF MONTEREY, STATE
OF CALIFORNIA, BEING A PORTION OF THAT CERTAIN 4.000 ACRES OF LAND CONVEYED BY
MISSION MEMORIAL PARK, INC., TO JOHN H. MONCIVICH AND WALTER EHRLICH BY DEED DATED
AUGUST 10, 1955 IN VOLUME 1647 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT PAGE 261,
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWESTERLY CORNER OF SAID 4.000 ACRE PARCEL, BEING ALSO A
PORTION ON THE WESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED
FROM WALTER EHRLICH, ET AL, TO MISSION MEMORIAL PARK BY DEED DATED FEBRUARY 25,
1953 AND RECORDED OCTOBER 30, 1953 IN VOLUME 1487 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 420, FROM WHICH POINT OF BEGINNING A CONCRETE MONUMENT STANDING
AT THE NORTHEASTERLY CORNER OF TRACT NO. 303, ORD TERRACE NO. 9, AS SHOWN ON
THAT CERTAIN MAP FILED IN VOLUME 6 OF MAPS, "CITIES AND TOWNS", AT PAGE 104,
MONTEREY COUNTY RECORDS, BEARS NORTH 0° 42' 35" WEST 830.75' (DEED NORTH 1° 01' WEST
831.9'); THENCE ALONG THE SOUTHERLY LINE OF SAID 4.000 ACRE PARCEL, SOUTH 89° 48' EAST
102.71’ (DEED SOUTH 89° 48' EAST 97.72’); THENCE 36.29' ALONG THE ARC OF A TANGENT CURVE
TO THE LEFT OF RADIUS 25.00' (LONG CHORD BEARS NORTH 48° 36' 40" EAST 33.19' AND
CENTRAL ANGLE OF 83° 10’ 40"); THENCE 184.40' ALONG THE ARC OF A TANGENT REVERSE
CURVE TO THE RIGHT OF RADIUS 255.00' (LONG CHORD BEARS NORTH 27° 44' 20" EAST 180.41°
AND CENTRAL ANGLE OF 41° 26'); THENCE LEAVING THE EASTERLY LINE OF SAID 4.000 ACRE
PARCEL NORTH 41° 32' 40" WEST, 125.00"; THENCE SOUTH 89° 09' 50" WEST 132,07' TO A POINT
ON THE WESTERLY LINE OF SAID 4.000 ACRE PARCEL AND THE EASTERLY LINE OF SAID ORD

TERRACE NO. 9; THENCE FOLLOWING SAID LINE, SOUTH 0° 42' 35" EAST 272.91' TO THE POINT OF
BEGINNING.

PARCEL 3:

BEGINNING AT A POINT FROM WHICH A GRANITE MONUMENT STANDING AT THE NORTHEAST
CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA, BEARS NORTH 89° 33' 30" EAST, 143.74’
TO A POINT ON THE EASTERLY LINE OF SAID LOT NUMBERED 1, AND THENCE ALONG SAID LINE
NORTH 20° 05' EAST, 1016.51’, SAID GRANITE MONUMENT BEING ALSO THE NORTHEASTERLY
CORNER OF THE CERTAIN 40 1/3 ACRE TRACT OF LAND CONVEYED FROM THE CITY OF
MONTEREY TO WALTER EHRLICH AND OTHERS BY A DEED DATED JULY 23, 1952 AND
RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY COUNTY AT
PAGE 187; THENCE, FROM SAID POINT OF BEGINNING SOUTH 0° 26' 30" EAST, 160.92"; THENCE
SOUTH 89° 33' 30" WEST, 235.56"; THENCE 25.70' ALONG THE ARC OF A CURVE CONCAVE TO THE
EAST OF RADIUS 50' (CENTER OF SAID CURVE BEARS SOUTH 74° 23' 30" EAST, LONG CHORD
BEARS NORTH 30° 20' EAST, 25.42’); THENCE 255.65' ALONG THE ARC OF A TANGENT REVERSE
CURVE CONCAVE TO THE WEST OF RADIUS 195’ (CENTER OF SAID CURVE BEARS NORTH 44° 56'
30" WEST, LONG CHORD BEARS NORTH 7° 30' EAST, 237.73’; THENCE 31.32 ALONG THE ARC OF A
TANGENT REVERSE CURVE CONCAVE TO THE SOUTHEAST, OF RADIUS 15’ (CENTER OF SAID
CURVE BEARS NORTH 59° 56' 30" EAST, LONG CHORD BEARS NORTH 30° 20' EAST, 25.93');
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THENCE 48.69' ALONG THE ARC OF A TANGENT COMPOUND CURVE TO RADIUS 90’ (CENTER OF
SAID CURVE BEARS SOUTH 74° 56' 30" EAST, 48.10’; THENCE TANGENTIALLY SOUTH 58° 26' 30"
EAST, 134.00"; THENCE 17.28' ALONG THE ARC OF A TANGENT CURVE OF RADIUS 110’ (CENTER
OF SAID CURVE BEARS NORTH 30° 33' 30" EAST, LONG CHORD BEARS SOUTH 63° 56' 30" EAST,
17.26’); THENCE, NON-TANGENTIALLY (9) SOUTH 0° 26' 30" EAST, 29.20° TO THE POINT OF
BEGINNING, BEING A PORTION OF SAID 40 1/3 ACRE TRACT OF LAND.

PARCEL 4:

BEGINNING AT A POINT ON THE WESTERLY LINE OF THAT CERTAIN 40 1/3 ACRE TRACT OF LAND
CONVEYED FROM THE CITY OF MONTEREY TO WALTER EHRLICH, ET AL, BY A DEED DATED JULY
23, 1952 AND RECORDED JULY 25, 1952 IN VOLUME 1395 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 187, FROM WHICH POINT OF BEGINNING, A GRANITE MONUMENT AT THE
NORTHEASTERLY CORNER OF LOT NUMBERED 1, RANCHO NOCHE BUENA BEARS NORTH 1° 01’
WEST, 98.91' TO A POINT ON THE NORTHERLY LINE OF SAID LOT NUMBERED 1, AND THENCE
ALONG SAID NORTHERLY LINE NORTH 89° 09' 50" EAST, 1307.36’ (BY SAID DEED 1308.18’);
THENCE FROM SAID POINT OF BEGINNING, AND FOLLOWING SAID WESTERLY LINE OF SAID
TRACT OF LAND SOUTH 1° 01' EAST, 831.90’ (IN SAID DEED SAID LINE IS GIVEN A BEARING OF
SOUTH 0° 42' 35" EAST), THENCE LEAVING SAID LINE SOUTH 89° 48' EAST, 97.72"; THENCE 36.29’
ALONG THE ARC OF A TANGENT CURVE OF RADIUS 25 (LONG CHORD BEARS NORTH 48° 36' 40"
EAST, 33,19’); THENCE 184.40' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS 255’
(CENTER OF SAID CURVE BEARS SOUTH 82° 58' 40" EAST, LONG CHORD BEARS NORTH 27° 44'
20" EAST, 180.41’); THENCE 164.72' ALONG THE ARC OF A TANGENT REVERSE CURVE OF RADIUS
125’ (CENTER OF SAID CURVE BEARS NORTH 41° 32' 40" WEST, LONG CHORD BEARS NORTH 10°
42' 20" EAST, 153.05'); THENCE 109.11’ ALONG THE ARC OF A TANGENT REVERSE CURVE OF
RADIUS 235’ (CENTER OF SAID CURVE BEARS NORTH 62° 57' 20" EAST, LONG CHORD BEARS
NORTH 13° 44' 35" WEST, 108.13’); THENCE TANGENTIALLY NORTH 0° 26' 30" WEST, 398.30’;
THENCE SOUTH 89° 09' 50" WEST, 221.04’ TO THE POINT OF BEGINNING AND BEING A PORTION
OF SAID 40 1/3 ACRE TRACT OF LAND.

EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY DESCRIBED IN THE DEED FROM
JOHN H. MONCOVICH, ET AL, TO MISSION MEMORIAL PARK, A CORPORATION, DATED AUGUST

22, 1958 AND RECORDED OCTOBER 28, 1958 IN VOLUME 1905 OF OFFICIAL RECORDS OF
MONTEREY COUNTY AT PAGE 268.

ALSO EXCEPTING THEREFROM THAT CERTAIN REAL PROPERTY DESCRIBED IN THE DEED FROM
JOHN H. MONCOVICH, ET AL, TO R. I. GORRELL AND A. VON DRACHENFELS, A PARTNERSHIP,
COMPOSED OF R. |. GORRELL AND A. VON DRACHENFELS, DATED OCTOBER 27, 1958 AND

RECORDED NOVEMBER 25, 1958 IN VOLUME 1912 OF OFFICIAL RECORDS OF MONTEREY
COUNTY AT PAGE 150.

APN: 011-061-007-000; 011-061-009-000; 011-061-010-000; 011-061-011-000; 011-061-012-000, 011-061-
018-000; 011-061-020-000 AND 011-061-022-000

Case No: M66343 EXHIBIT B
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First American Title Company DOCUMENT: 2010070980 Titles ages

National Homebuilder Services Fees 38 90

Subdivision Department Taxes . . .

Other. ..

FPG California, Inc.

Attn. Steve Schaffer

400 N. Ashley Drive, Suite 1900

Tampa, FL. 33602

Title Order Escrow: 3452246-50

No. No. *(space above for recorder's use only)

************************************,*******************************************

QUITCLAIM DEED

qf‘The Grantors and Grantees are comprised of the same parties who hold the same
interest in the property, R&& T 11925(d)
The undersigned Grantor Declares

DOCUMENTARY TRANSFER TAX is 8 O »X

Assessor's Parcel Nos: 011-061-007-000; 011-061-009-000; 011-061-010-000;
011-061-011-000; 011-061-012-000, 011-061-018-000;
011-061-020-000 AND 011-061-022-000

___unincorporated area___City of Seaside

___computed on full value of property conveyed, or

___computed on full value less value of liens or encumbrances remaining

at time of sale, and

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

ALDERWOODS GROUP (CALIFORNIA), INC., a California corporation
hereby REMISES, RELEASES AND FOREVER QUITCLAIMS to

FPG CALIFORNIA, INC., a Delaware corporation

the following described real property in the City of Seaside, County of Monterey, State of
California:

See attached Exhibit “A”, incorporated by reference to this document.

Case No: M66343 EXHIBIT B

46



[l

gy

Dated: August 19, 2010 ALDERWOODS GROUP (CALIFORNIA), INC,,
a California corporation

ichael L. ]?écell, Vice President
CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

STATE OF TEXAS
COUNTY OF HARRIS} S.S.

On August 19, 2010, before. me, Marjorie L. Runnels, personally appeared Michael L.
Decell, Vice President of Alderwoods Group (California), Inc., who proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument, the person, or the entity upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature W ‘%Q W (Seal)

: L/ '
: TR MARJORIE L. RUNNELS

i (. \ Notary Public

/ State Of Texas

\ZE%” My Comm. Exp. 01 232012

Case No: M66343 EXHIBIT B
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Case No: M66343

Exhibit “A”

Real property in the City of Seaside, County of Monterey, State of California, described as
follows:

Commencing at the northeasterly corner of Lot Number 1 of Rancho Noche Buena, Monterey
County, California, said point also being the northeasterly corner of Tract No. 355, Ord Terrace
No. 11, filed in Volume 7 of Maps, "Cities and Towns", at Page 1, Official Records of said
County;

Thence, along the southeasterly line of said Tract and aforementioned Lot 1, South 20°06"20"
West, 545.27 feet to the southeast corner of said Tract, said point also being the Point of
beginning;

Thence continuing along the southeasterly line of the aforementioned Lot 1, South 20°06'20"
West, 1003.05 feet to the northeasterly corner of Parcel B of that partlcular Parcel ‘Map filed in
Book 14 of Parcel maps at Page 142, Official Records of said County;

Thence, leaving the southeasterly line of the aforementioned Lot 1 and along the northerly line of
said Parcel B, South 89°12'51" West, 754.90 feet, to the northwesterly corner of said Parcel B,
said point also being on the southerly prolongation of the easterly line of Tract No. 303, Ord
Terrace No. 9, filed in Volume 6 of Cities and Towns at Page 104, Official Records of said
County;

Thence, along said easterly line and its southerly prolongation, North 00°48'35" West, 935.63
feet to the southwest corner of Tract No. 344, Ord Terrace No. 10, filed in Volume 6 of Maps at
Page 154, Official Records of said County;

Thence, along the southerly line of said Tract No. 344, North 88°30'19" East, 218.81 feet;

Thence continuing along said southerly line, North 89°17'31" East, 693.57 feet to the southeast

corner of said Tract No. 344, said point also being the southwest corner of the aforementioned
Tract No. 355;

Thence, along the southerly line of said Tract No. 355, North 89°17'31" East, 200.62 feet to the
Point of Beginning.

The lands surveyed, shown and described hereon are the same lands as described in the Title

Commitment provided by First American Title Insurance Company, Commitment No. 3452246,
dated January 2, 2010.

=iNe) QF DOGY ATy

EXHIBIT B
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PROOF OF SERVICE

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. 1 am
employed in the County of Sacramento, State of California. My business address is 400 Capitol
Mall, 27th Floor, Sacramento, CA 95814,

On June 28, 2018, | served true copies of the following document(s) described as
DECLARATION OF ANTHONY L. LOMBARDO SUPPORTING MOTION TO MODIFY
EXHIBIT C TO AMENDED DECISION on the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST

BY ELECTRONIC SERVICE: | served the document(s) on the person listed in the
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through
the user interface at www.onelegal.com.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 28, 2018, at Sacramento, California.

Terri Whitman

1711059.1 11279-002 49
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SERVICE LIST
California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

Lori W. Girard
Anthony J. Cerasuolo

California-American Water Company

511 Forest Lodge Road, Suite 100
Pacific Grove, CA 93950

Telephone:  (831) 646-3240
Facsimile: (831) 375-4367
Email: Lori.Girard@amwater.com
Email: acerasuolo@amwater.com

Robert E. Donlan

Ellison, Schneider & Harris L.L.P.
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816

Telephone:  (916) 447-2166
Facsimile: (916) 447-3512
Email: Red@eslawfirm.com

David Laredo

DelLay & Laredo

606 Forest Avenue
Pacific Grove, CA 93950

Telephone:  (831) 646-1502
Facsimile: (831) 646-0377
Email: dave@Ilaredolaw.net

Donald Gary Freeman

Perry & Freeman

P.O. Box 805

Carmel, CA 93921-0805

Telephone:  (831) 624-5339
Facsimile: (831) 624-5839

Email: klaleaal@hotmail.com

Christine Davi, Esqg.

Monterey City Attorney’s Office
512 Pierce Street

Monterey, CA 93940

Telephone:  (831) 646-3915
Facsimile: (831) 373-1634
Email: davi@monterev.ord

James G. Heisinger, Jr.

Heisinger, Buck & Morris

P.O. Box 5427

Carmel, CA 93921-5427
Telephone:  (831) 624-3891
Facsimile: (831) 625-0145
Email: iim@carmellaw.com

Attorneys for California-American Water
Company

Attorney for California-American Water
Company

Attorney for Monterey Peninsula Water

Management District

Attorney for City of Seaside

Attorney for City of Monterey

Attorney for City of Sand City
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Danial Pick

Del Rey Oaks City Manager
650 Canyon Del Rey Road
Del Rey Oaks, CA 93940

Telephone:  (831) 394-8511
Email: citvymanager@delrevoaks.ora
Ed Ghandour

Security National Guaranty, Inc.
505 Montgomery Street, 11th Floor
San Francisco, CA 94111

Telephone:  (415) 874-3121
Facsimile: (415) 874-3001
Email: edg.sng@equus-capital.com

Sheri L. Damon
Damon Law Offices
618 Swanton Road
Davenport, CA 95017

Telephone:  (831) 345-3610
Facsimile: (831) 337-5212
Email: sheri damon@comcast.net

David C. Sweigert

Fenton & Keller

2801 Monterey Salinas Highway
P.O. Box 791

Monterey, CA 93942-0791

Telephone:  (831) 373-1241

Email: dsweigert@fentonkeller.com
Email: esalameh@fentonkeller.com
Lisa A. Cole

Granite Rock Company
350 Technology Drive
Watsonville, CA 95076

Telephone:  (831) 768-2107
Facsimile: (831) 768-2201
Email: Leaal@araniterock.com

John M. Garrick

Larson, Garrick & Lightfoot, LLP
801 South Figueroa Street, Suite 1750
Los Angeles, CA 90017-5504

Telephone:  (213) 404-4106
Facsimile: (213) 404-4123
Email: jgarrick@lal-law.com

City of Del Rey Oaks (Pro Per)

Attorneys for Security National Guaranty,

Inc.

Attorney for Development Company No. 30

Attorney for Granite Rock Company

Attorney for Alderwood Group, Inc. dba
Mission Memorial Park
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Fredrick L. Kennifer

Johnson Fantl & Kennifer LLP
500 Camino El Estero
Monterey, CA 93940

Telephone:  (831) 373-2800

Facsimile: (831) 887-3951

Email: rkennifer@jiohnsonfantl.com
Kevin O’Brien

Steven P. Saxton

Downey Brand, LLP

621 Capitol Mall, 18th Floor
Sacramento, CA 95814

Telephone:  (916) 444-1000
Facsimile: (916) 444-2100
Email: kobrien@downeybrand.com
Email: ssaxton@downevbrand.com

Anthony L. Lombardo

Anthony Lombardo & Associates, Inc.
144 W. Gabilan Street

Salinas, CA 93901

Telephone:  (831) 751-2330
Facsimile: (831) 751-2331
Email: tonv@alombardolaw.com

Charles J. McKee

Irven L. Grant

Office of the County Counsel
County of Monterey

168 W. Alisal Street, 3rd Floor
Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: aranti@co.monterey.ca.us

Paul Bruno, Member

Cypress Pacific Investors, LLC
P.O. Box 400

Marina, CA 93933

Telephone:  (831) 384-4081
Email: paul@mpe2000.com

Charles J. McKee

Jesse J. Avila

Office of the County Counsel
County of Monterey

168 W. Alisal Street, 3rd Floor
Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: avilaii@co.monterey.ca.us

Attorney for York School, Inc.

Attorneys for County of Monterey

Attorney for Laguna Seca Resort, Inc. and

Pasadera Country Club, LLC

Attorney for County of Monterey

For Cypress Pacific Investors, LLC,
Successor in Interest to Muriel Calabrese
1987 Trust

Attorney for Monterey County Water
Resources Agency
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Russell McGlothlin

Brownstein Hyatt Farber Schreck, LLP
1020 State Street

Santa Barbara, CA 93101-2711
Telephone:  (805) 963-7000
Facsimile: (805) 965-4333

Email: Rmcalothlin@bhfs.com

Laura Dadiw
Watermaster Executive Officer
P.O. Box 51502
Pacific Grove, CA 93950
Telephone:  (831) 641-0113
Email:
watermasterseaside@sbcalobal.net

Attorney for Seaside Groundwater Basin
Watermaster

Seaside Groundwater Basin Watermaster
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From: Rose Perez

To: "rbenton@foundationpartners.com"

Cc: Tony Lombardo

Subject: Mission Memorial Park

Date: Wednesday, June 20, 2018 3:35:00 PM

Attachments: 2018-05-15 Bishop. McIntosh & Mcintosh"s Notice of Motion & Motion to Modify Exhibit C to Amended

Judament.pdf
2018-06-05 UPDATED FINAL Stipulation and [Proposed] Order Modifying Exhibit C to Amended Decision.pdf

Good afternoon Mr. Benton:

Thank you for taking the time to speak with me today. As | mentioned in our conversation
defendant, Bishop, McIntosh & MclIntosh would like to amend the judgment (California American
Water vs. City of Seaside) to include 4 parcels that were previously not included. The Motion to
Amend the Judgment was filed on May 15, 2018 and the hearing on that Motion is scheduled for
July 6, 2018. In order to avoid an appearance by any party, the Court has asked for us to circulate
the attached Stipulation for signature. Mission Memorial is the last signature that is needed as all
other parties have signed.

To reiterate, including these 4 parcels does not increase the water allocation to Bishop Mclntosh or
take away from any of the other defendants’ water allocations.

If you could kindly forward this to the appropriate person for signature or provide us with their
contact information, it would be much appreciated.

Should you have any questions or need more information, please contact our office. You can also
direct your inquires to Tony Lombardo, copied herein.

Thank you for your time and attention to this matter

Rose Perez

ANTHONY LOMBARDO & ASSOCIATES
A Professional Corporation

144 W. Gabilan Street

Salinas, CA 93901

Tel: (831) 751-2330

Fax: (831) 751-2331

rose@alombardolaw.com

PRIVILEGED & CONFIDENTIAL--ATTORNEY CLIENT PRIVILEGE--ATTORNEY WORK PRODUCT
The information contained in this electronic transmission is legally privileged and confidential, and it is intended
for the sole use of the individual or entity to whom it is addressed. If you are not the intended recipient, please
take notice that any form of dissemination, distribution or photocopying of this electronic transmission is strictly
prohibited. If you have received this electronic transmission in error, please immediately contact our receptionist
at (831) 751-2330 or rose@alombardolaw.com and immediately delete the electronic transmission.

Exhibit A
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

NOTICE OF MOTION AND MOTION OF
DEFENDANTS AND CROSS-
COMPLAINANTS, BISHOP, MCINTOSH
& MCINTOSH TO MODIFY EXHIBIT C
TO AMENDED JUDGMENT; AND
SUPPORTING MEMORANDUM OF
POINTS AND AUTHORITIES

Date: July 6, 2018
Time:  9:00 a.m.
Dept.: 13

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

TO ALL PARTIES AND TO THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT onJuly 6, 2018 at 9 a.m., or as soon thereafter as counsel

may be heard, in Department 13 of the above-captioned Court, located at 1200 Aguajito Rd.,

1656241.1 11279-002

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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Monterey, CA 93940, Defendants and Cross-Complainants, BISHOP, MCINTOSH & MCINTOSH
(“Bishop”) will and hereby does move this Court to modify Exhibit C to the amended judgment.

This Motion is made upon the following grounds: Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision, and this Court has continuing
jurisdiction to correct that oversight under section 111(O)(1)(a) of the Decision, as amended on
February 9, 2007 (*Amended Decision”).

This Motion is based on this Notice of Motion, the attached Memorandum of Points and
Authorities, the Declaration of Leonard Mclintosh filed concurrently herewith, all of the pleadings,
files, and records in this proceeding, all other matters of which the Court may take judicial notice,

and any argument or evidence that may be presented to or considered by the Court prior to its ruling.

DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By: (Q,w 7) %M
Eric N. Robinson
Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &
MCINTOSH

1656241.1 11279-002 2
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MEMORANDUM OF POINTS AND AUTHORITIES
l. INTRODUCTION

Bishop, Mcintosh & Mclntosh (“Bishop”) files this motion to correct its mistaken omission
of four parcels of land from the place where its Alternative Production Allocation (“Allocation”)
may be used.

1. FACTS

In 2003, California American Water Company (“Cal-Am”) filed a complaint initiating the
Seaside Basin groundwater rights adjudication lawsuit. Bishop, Mcintosh & Mclintosh (“Bishop”)
was named a defendant in the lawsuit, which resulted in entry of a Decision and Judgment on March
27,2006. Section 111(B)(3)(a) of the Decision grants to Bishop an Alternative Production Allocation
(“Allocation”) whose place of use is described in Exhibit C to the Decision. On February 9, 2007,
the Court entered an Amended Decision, whose Exhibit C remained unchanged with respect to
Bishop’s Allocation.

The Amended Decision’s Exhibit C identifies two separate parcels of land within the Seaside
Basin’s Laguna Seca Subarea as the place of use for Bishop’s Allocation. The two separate parcels
originated from a single ranch owned by the family of Bishop’s general partner, Leonard Mclntosh.
When the Decision and Amended Decision were entered, Mr. Mclintosh and other family members
in the Bishop partnership owned four other parcels of land from the family ranch in the Laguna Seca
Subarea. Bishop mistakenly omitted those four other parcels from the place of use that Exhibit C
to the Decision and Amended Decision specified for Bishop’s Allocation. Bishop now seeks to
correct that mistake by including the four parcels within Amended Decision Exhibit C.

The four parcels are contiguous, originate from a single ranch, and are located within about
2,640 feet of the existing place of use for Bishop’s Allocation. The four parcels are described in
Exhibit 1 to the Declaration of Leonard Mcintosh (“Declaration”) as Lots 4, 5, 6 and 7 of Tract 1068
that Mr. Mclntosh recorded in 1988. In June 2015, Mr. Mclntosh recorded lot-line adjustments
shifting the boundaries between Lots 7 and 8, on one hand, and between Lots 6 and 7, on the other
hand. That adjustment reduced the total acreage of Lots 6 and 7 to 3.749 acres, down from the

original 4.108 acres, while Lots 4 (1.397 acres) and Lot 5 (1.924 acres) remained unchanged. Thus,
1656241.1 11279-002 3

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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with respect to Lots 4, 5, 6 and 7, the acreage we owned at the time of the 2006 Court Decision was
0.359 acres larger than the acreage we now own after the Decision. That means we are seeking to
add to the place of use for Bishop’s Allocation less acreage than we owned when the Decision was
first entered.
Lot 5 is owned by the Leonard H. Mcintosh Family Trust under Restated Agreement March
19, 2009. From 2005 to 2013, the lot was owned by my limited liability company, Mclintosh Villas
LLC. In 2013, my LLC granted Lot 5 to my family trust. The grant deeds showing that ownership
pattern are attached as Declaration Exhibit 2. Lot 4 is owned by the Constance H. Bishop Trust
dated July 3, 1983, and the Leonard H. Mclintosh Trust dated February 28, 1983 — both for the
benefit of Clifton H. Mcintosh, and the grant deed is attached as Declaration Exhibit 3. Lots 6 and
7 are owned by Henry P. Mcintosh IV and Susan R. Mclintosh, and the grant deed is attached as
Declaration Exhibit 4.
I11.  ANALYSIS
This Court has authority to modify Exhibit C to the Amended Decision, which states:

Jurisdiction Reserved. Full jurisdiction, power and authority are

retained by and reserved by the Court upon the application of any

Party or by the Watermaster, by a noticed motion to all Parties, to

make such further or supplemental orders or directions as may be

necessary or appropriate for interpretation, enforcement, or

implementation of this Decision. The Court may also modify, amend

or amplify any of the provisions of this Decision upon noticed motion
to all the Parties.

(Amended Decision 8 111(O)(1)(a) at p. 44 [emphasis added].)

This Court should exercise the preceding authority to correct Bishop’s mistaken omission
from Exhibit C of four parcels owned by Bishop’s family members at the time the Decision was
entered in 2006 and which remain owned by Bishop’s family members now.

Correcting Bishop’s oversight will not increase the amount of Bishop’s water Allocation,
which would remain unchanged.

Correcting the oversight would allow Bishop’s existing Allocation to be used on the four
Bishop family parcels, which would help to ensure their economically viable use.

Absent the oversight correction, the four parcels lack a water supply.
1656241.1 11279-002 4
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IV. CONCLUSION
For all the preceding reasons, this Court should grant the motion to correct Amended
Decision Exhibit C to include the four Bishop family parcels within the place of use for Bishop’s

Allocation.

DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

o Aot ) ot
Eric N. Robinson
Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &
MCINTOSH

1656241.1 11279-002 5
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PROOF OF SERVICE

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Sacramento, State of California. My business address is 400 Capitol
Mall, 27th Floor, Sacramento, CA 95814,

On May 15, 2018, I served true copies of the following document(s) described as NOTICE
OF MOTION AND MOTION OF DEFENDANTS AND CROSS-COMPLAINANTS,
BISHOP, MCINTOSH & MCINTOSH TO MODIFY EXHIBIT C TO AMENDED
JUDGMENT; AND SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES on
the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST
BY ELECTRONIC SERVICE: | served the document(s) on the person listed in the
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through the
user interface at www.onelegal.com.

| declare under penalty of perjury under the laws of the State of California that the foregoing
IS true and correct.

Executed on May 15, 2018, at Sacramento, California.

i / r/ p /
\Le L/ ( R777%8
Terri Whitman

1656241.1 11279-002 6
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SERVICE LIST

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

Lori W. Girard

Anthony J. Cerasuolo
California-American Water Company
511 Forest Lodge Road, Suite 100
Pacific Grove, CA 93950

Telephone:  (831) 646-3240
Facsimile: (831) 375-4367

Email: Lori.Girard@amwater.com
Email: acerasuolo@amwater.com

Robert E. Donlan

Ellison, Schneider & Harris L.L.P.
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816

Telephone:  (916) 447-2166
Facsimile: (916) 447-3512
Email: Red@eslawfirm.com

David Laredo

DelLay & Laredo

606 Forest Avenue

Pacific Grove, CA 93950
Telephone:  (831) 646-1502
Facsimile: (831) 646-0377
Email: dave@laredolaw.net

Donald Gary Freeman

Perry & Freeman

P.O. Box 805

Carmel, CA 93921-0805

Telephone:  (831) 624-5339
Facsimile: (831) 624-5839

Email: klaleaal@hotmail.com

Christine Davi, Esqg.

Monterey City Attorney’s Office
512 Pierce Street

Monterey, CA 93940

Telephone:  (831) 646-3915
Facsimile: (831) 373-1634
Email: davi@monterev.ora

James G. Heisinger, Jr.

Heisinger, Buck & Morris

P.O. Box 5427

Carmel, CA 93921-5427
Telephone:  (831) 624-3891
Facsimile: (831) 625-0145
Email: iim@carmellaw.com

1656241.1 11279-002

Attorneys for California-American Water
Company

Attorney for California-American Water
Company

Attorney for Monterey Peninsula Water

Management District

Attorney for City of Seaside

Attorney for City of Monterey

Attorney for City of Sand City

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
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Deano Pick

Del Rey Oaks City Manager
650 Canyon Del Rey Road
Del Rey Oaks, CA 93940
Telephone:  (831) 394-8511

Email: citvymanaaer@delrevoaks.ora

Ed Ghandour

Security National Guaranty, Inc.

505 Montgomery Street, 11th Floor

San Francisco, CA 94111

Telephone:  (415) 874-3121

Facsimile: (415) 874-3001

Email: edg.sng@equus-capital.com

Sheri L. Damon

Damon Law Offices

618 Swanton Road

Davenport, CA 95017

Telephone:  (831) 345-3610
Facsimile: (831) 337-5212

Email: sheri damon@comcast.net

David C. Sweigert

Fenton & Keller

2801 Monterey Salinas Highway
P.O. Box 791

Monterey, CA 93942-0791
Telephone:  (831) 373-1241

Email: dsweigert@fentonkeller.com
Email: esalameh@fentonkeller.com
Lisa A. Cole

Granite Rock Company

350 Technology Drive

Watsonville, CA 95076

Telephone:  (831) 768-2107
Facsimile: (831) 768-2201

Email: Leaal@araniterock.com

John M. Garrick

Larson, Garrick & Lightfoot, LLP
801 South Figueroa Street, Suite 1750
Los Angeles, CA 90017-5504
Telephone:  (213) 404-4106
Facsimile: (213) 404-4123

Email: jgarrick@lal-law.com

1656241.1 11279-002

City of Del Rey Oaks (Pro Per)

Attorneys for Security National Guaranty,
Inc.

Attorney for Development Company No. 30

Attorney for Granite Rock Company

Attorney for Alderwood Group, Inc. dba
Mission Memorial Park

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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Fredrick L. Kennifer

Johnson Fantl & Kennifer LLP

500 Camino El Estero

Monterey, CA 93940

Telephone:  (831) 373-2800

Facsimile: (831) 887-3951

Email: rkennifer@iohnsonfantl.com

Kevin O’Brien

Steven P. Saxton

Downey Brand, LLP

621 Capitol Mall, 18th Floor

Sacramento, CA 95814

Telephone:  (916) 444-1000

Facsimile: (916) 444-2100

Email: kobrien@downeybrand.com
Email: ssaxton@downevbrand.com

Anthony L. Lombardo

Anthony Lombardo & Associates, Inc.
144 W. Gabilan Street

Salinas, CA 93901

Telephone:  (831) 751-2330
Facsimile: (831) 751-2331

Email: tonv@alombardolaw.com

Charles J. McKee

Irven L. Grant

Office of the County Counsel

County of Monterey

168 W. Alisal Street, 3rd Floor

Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: aranti@co.monterey.ca.us

Paul Bruno, Member

Cypress Pacific Investors, LLC
P.O. Box 400

Marina, CA 93933

Telephone:  (831) 384-4081
Email: paul@mpe2000.com

Charles J. McKee

Jesse J. Avila

Office of the County Counsel

County of Monterey

168 W. Alisal Street, 3rd Floor

Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: avilaii@co.monterey.ca.us

Attorney for York School, Inc.

Attorneys for County of Monterey

Attorney for Laguna Seca Resort, Inc. and
Pasadera Country Club, LLC

Attorney for County of Monterey

For Cypress Pacific Investors, LLC,
Successor in Interest to Muriel Calabrese
1987 Trust

Attorney for Monterey County Water
Resources Agency

1656241.1 11279-002 9
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Russell McGlothlin

Brownstein Hyatt Farber Schreck, LLP
1020 State Street

Santa Barbara, CA 93101-2711
Telephone:  (805) 963-7000
Facsimile: (805) 965-4333

Email: Rmcalothlin@bhfs.com

Laura Dadiw

Watermaster Executive Officer
P.O. Box 51502

Pacific Grove, CA 93950
Telephone:  (831) 641-0113
Email:

watermasterseaside@sbcalobal.net

1656241.1 11279-002
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Attorney for Seaside Groundwater Basin
Watermaster

Seaside Groundwater Basin Watermaster
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

STIPULATION AND [PROPOSED]
ORDER MODIFYING EXHIBITCTO
AMENDED DECISION

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

RECITALS

A. On May 15, 2018, Defendant and Cross-Complaint Bishop, McIntosh and Mclintosh

(“Bishop”) filed a Notice of Motion and Motion to Modify Exhibit C to Amended Judgment

1693998_1.docx
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(“Motion™).

B. The Motion was made upon the grounds that Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision (which Exhibit C remained
unchanged in the Court’s February 9, 2007, Amended Decision), and that this Court has continuing

jurisdiction to correct that oversight under section 111(O)(1)(a) of the Amended Decision.

C. The four mistakenly omitted parcels are described in the deeds attached hereto as
Exhibit 1.
D. Correcting Exhibit C to include the four mistakenly omitted parcels will not change

the amount, or quantity, of the Alternative Production Allocation specified for Bishop in Table 2 of
the Amended Decision’s section 111(B)(3)(e).
STIPULATION
1. Exhibit C to the Court’s February 9, 2007, Amended Decision should be modified to
include the four mistakenly omitted parcels described in the deeds attached hereto as Exhibit 1

2. This stipulation may be entered in counterparts.

DATED: May __ , 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By:

Eric N. Robinson

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH

1693998_1.docx 2
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

CALIFORNIA-AMERICAN WATER COMPANY

By:

Lori W. Girard

Anthony J. Cerasuolo

Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

ELLISON, SCHNEIDER & HARRIS L.L.P.

By:

Robert E. Donlan
Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

DELAY & LAREDO

By:

David Laredo
Attorneys for MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

PERRY & FREEMAN

By:

Donald Gary Freeman
Attorneys for CITY OF SEASIDE

3
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DATED: May __, 2018 MONTEREY CITY ATTORNEY’S OFFICE

By:

Christine Davi
Attorneys for CITY OF MONTEREY

DATED: May __ , 2018 HEISINGER, BUCK & MORRIS

By:

James G. Heisinger, Jr.
Attorneys for CITY OF SAND CITY

DATED: May __, 2018 DEL REY OAKS CITY MANAGER

By:

Danial Pick
Attorneys for In Pro Per

DATED: May __, 2018 SECURITY NATIONAL GUARANTY, INC.

By:

Ed Ghandour
Attorneys for SECURITY NATIONAL
GUARANTY, INC.

1693998_1.docx 4
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DATED: May __, 2018 DAMON LAW OFFICES

By:
Sheri L. Damon
Attorneys for SECURITY NATIONAL
GUARANTY, INC.
DATED: May __ , 2018 FENTON & KELLER
By:
David C. Sweigert
Attorneys for DEVELOPMENT COMPANY NO.
30
DATED: May __ , 2018 GRANITE ROCK COMPANY
By:
Lisa A. Cole
Attorneys for GRANITE ROCK COMPANY
DATED: May __ , 2018 LARSON, GARRICK & LIGHTFOOT, LLP
By:

John M. Garrick
Attorneys for ALDERWOOD GROUP, INC. dba
MISSION MEMORIAL PARK

1693998_1.docx 5
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

JOHNSON FANTL & KENNIFER LLP

By:

Frederick L. Kennifer
Attorneys for YORK SCHOOL, INC.

DOWNEY BRAND, LLP

By:

Kevin O’Brien
Steven P. Saxton
Attorneys for COUNTY OF MONTEREY

ANTHONY LOMBARDO & ASSOCIATES, INC.

By:

Anthony L. Lombardo
Attorneys for LAGUNA SECA RESORT, INC.
and PASADERA COUNTRY CLUB, LLC

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Charles J. McKee
Attorneys for COUNTY OF MONTEREY
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DATED: May __, 2018 CYPRESS PACIFIC INVESTORS, LLC

By:

Paul Bruno

Member of CYPRESS PACIFIC INVESTORS,
LLC, Successor in Interest to MURIEL
CALABRESE 1987 TRUST

DATED: May __, 2018 OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Jesse J. Avila
Attorneys for MONTEREY COUNTY WATER
RESOURCES AGENCY

DATED: May __ , 2018 BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:

Russell McGlothlin
Attorneys for SEASIDE GROUNDWATER
BASIN WATERMASTER

DATED: May __ , 2018 WATERMASTER EXECUTIVE OFFICER

By:

Laura Dadiw
SEASIDE GROUNDWATER BASIN
WATERMASTER

1693998_1.docx 7
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[PROPOSED] ORDER

Good cause appearing the Stipulation is APPROVED and IT IS ORDERED, ADJUDGED
AND DECREED that the Judgment in California American Water v. City of Seaside, et al.
(Monterey County Superior Court Case No. Case No. M66343 (Seaside Basin Judgment) shall be
amended as follows:

Exhibit C to the Amended Decision entered on February 9, 2007, is modified to correct the
place of use for the Alternative Production Allocation that Section 111(B)(3)(a) of the Amended
Decision specifies for Defendant/Cross-Complainant Bishop, Mcintosh and Mclintosh (“Bishop”).
The place of use for Bishop’s Alternative Production Allocation is amended to add the real property

described in Exhibit 1 to this Order to the place of use described in the Amended Decision.

DATED:

Honorable Leslie C. Nichols

1693998_1.docx 8
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EXHIBIT ‘A’:
DESCRIPTION OF LOT 4

Lot 4 of Tract No. 1068, “Laguna Seca Office Park”, in the County of Monterey, State of California, as shown
on the map recorded in Volume 16 of Cities and Towns at Page 32 in the Office of the County Recorder of
said county.

Date: February 13th, 2018

Bestor Engineers

W.0. 2085.45
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 4.docx





EXHIBIT ‘A’:
DESCRIPTION OF LOT 5

Lot 5 of Tract No. 1068, “Laguna Seca Office Park”, in the County of Monterey, State of California, as shown
on the map recorded in Volume 16 of Cities and Towns at Page 32 in the Office of the County Recorder of
said county.

Date: February 13th, 2018

Bestor Engineers

W.0. 2085.45
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 5.docx
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2 POINTS FOUND OR SET ARE SO NOTED. AL OTHER POINTS ARE FOR
REFERENCE ONLY
3 THISISNOT AN ALTA SURVEY NOT ALL ENTITLEMENTS OR
oW

MEASURED UNLESS OTHERWISE NOTED

PLN 140962
RECORD OF SURVEY
SHOWING
ALOT LINE ADJUSTMENT
BETWEEN LOTS 6, 7 AND 8 OF THE
LAGUNA SECA OFFICE PARK AS SHOWN ON
VOLUME 16 OF CITIES AND TOWNS AT PAGE 32
RANCHO LAGUNA SECA,

COUNTY OF MONTEREY, STATE OF CALIFORNIA

FOR
LEONARD McINTOSH

BESTOR ENQINEERS, INC.
cviL eomecRiNG  — Lane PLANMING
8701 BLUE LARKSFUR LANE, MONTEREY. CALIFORNMIA 83840
SCALE: 1° = 50 DATE: JUNE 2015 wo: 2085.46

aumvevia -






EXHIBIT ‘A’:
DESCRIPTION OF LOT 6

Lot 6 in the County of Monterey, State of California, as shown on the map recorded 23 June 2015 in Volume
33 of Surveys at Page 26 in the Office of the County Recorder of said county.

Date: February 13%, 2018

Bestor Engineers, Inc.

W.0. 2085.46
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 6.docx





EXHIBIT ‘A’:
DESCRIPTION OF LOT 7

Lot 7 in the County of Monterey, State of California, as shown on the map recorded 23 June 2015 in Volume
33 of Surveys at Page 26 in the Office of the County Recorder of said county.

Date: February 13t, 2018

Bestor Engineers, Inc.

W.0. 2085.46
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 7.docx
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

NOTICE OF MOTION AND MOTION OF
DEFENDANTS AND CROSS-
COMPLAINANTS, BISHOP, MCINTOSH
& MCINTOSH TO MODIFY EXHIBIT C
TO AMENDED JUDGMENT; AND
SUPPORTING MEMORANDUM OF
POINTS AND AUTHORITIES

Date: July 6, 2018
Time:  9:00 a.m.
Dept.: 13

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

TO ALL PARTIES AND TO THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT onJuly 6, 2018 at 9 a.m., or as soon thereafter as counsel

may be heard, in Department 13 of the above-captioned Court, located at 1200 Aguajito Rd.,

1656241.1 11279-002

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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Monterey, CA 93940, Defendants and Cross-Complainants, BISHOP, MCINTOSH & MCINTOSH
(“Bishop”) will and hereby does move this Court to modify Exhibit C to the amended judgment.

This Motion is made upon the following grounds: Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision, and this Court has continuing
jurisdiction to correct that oversight under section 111(O)(1)(a) of the Decision, as amended on
February 9, 2007 (*Amended Decision”).

This Motion is based on this Notice of Motion, the attached Memorandum of Points and
Authorities, the Declaration of Leonard Mclintosh filed concurrently herewith, all of the pleadings,
files, and records in this proceeding, all other matters of which the Court may take judicial notice,

and any argument or evidence that may be presented to or considered by the Court prior to its ruling.

DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By:

Eric N. Robinson

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH

1656241.1 11279-002 2

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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MEMORANDUM OF POINTS AND AUTHORITIES
l. INTRODUCTION

Bishop, Mcintosh & Mclintosh (“Bishop”) files this motion to correct its mistaken omission
of four parcels of land from the place where its Alternative Production Allocation (“Allocation”)
may be used.

1. FACTS

In 2003, California American Water Company (“Cal-Am”) filed a complaint initiating the
Seaside Basin groundwater rights adjudication lawsuit. Bishop, Mcintosh & Mclintosh (“Bishop”)
was named a defendant in the lawsuit, which resulted in entry of a Decision and Judgment on March
27,2006. Section 111(B)(3)(a) of the Decision grants to Bishop an Alternative Production Allocation
(“Allocation) whose place of use is described in Exhibit C to the Decision. On February 9, 2007,
the Court entered an Amended Decision, whose Exhibit C remained unchanged with respect to
Bishop’s Allocation.

The Amended Decision’s Exhibit C identifies two separate parcels of land within the Seaside
Basin’s Laguna Seca Subarea as the place of use for Bishop’s Allocation. The two separate parcels
originated from a single ranch owned by the family of Bishop’s general partner, Leonard Mclntosh.
When the Decision and Amended Decision were entered, Mr. Mclintosh and other family members
in the Bishop partnership owned four other parcels of land from the family ranch in the Laguna Seca
Subarea. Bishop mistakenly omitted those four other parcels from the place of use that Exhibit C
to the Decision and Amended Decision specified for Bishop’s Allocation. Bishop now seeks to
correct that mistake by including the four parcels within Amended Decision Exhibit C.

The four parcels are contiguous, originate from a single ranch, and are located within about
2,640 feet of the existing place of use for Bishop’s Allocation. The four parcels are described in
Exhibit 1 to the Declaration of Leonard Mcintosh (“Declaration”) as Lots 4, 5, 6 and 7 of Tract 1068
that Mr. Mclntosh recorded in 1988. In June 2015, Mr. Mclntosh recorded lot-line adjustments
shifting the boundaries between Lots 7 and 8, on one hand, and between Lots 6 and 7, on the other
hand. That adjustment reduced the total acreage of Lots 6 and 7 to 3.749 acres, down from the

original 4.108 acres, while Lots 4 (1.397 acres) and Lot 5 (1.924 acres) remained unchanged. Thus,
1656241.1 11279-002 3

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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with respect to Lots 4, 5, 6 and 7, the acreage we owned at the time of the 2006 Court Decision was
0.359 acres larger than the acreage we now own after the Decision. That means we are seeking to
add to the place of use for Bishop’s Allocation less acreage than we owned when the Decision was
first entered.
Lot 5 is owned by the Leonard H. Mcintosh Family Trust under Restated Agreement March
19, 2009. From 2005 to 2013, the lot was owned by my limited liability company, Mclntosh Villas
LLC. In 2013, my LLC granted Lot 5 to my family trust. The grant deeds showing that ownership
pattern are attached as Declaration Exhibit 2. Lot 4 is owned by the Constance H. Bishop Trust
dated July 3, 1983, and the Leonard H. Mclintosh Trust dated February 28, 1983 — both for the
benefit of Clifton H. Mcintosh, and the grant deed is attached as Declaration Exhibit 3. Lots 6 and
7 are owned by Henry P. Mcintosh IV and Susan R. Mclintosh, and the grant deed is attached as
Declaration Exhibit 4.
I11.  ANALYSIS
This Court has authority to modify Exhibit C to the Amended Decision, which states:

Jurisdiction Reserved. Full jurisdiction, power and authority are

retained by and reserved by the Court upon the application of any

Party or by the Watermaster, by a noticed motion to all Parties, to

make such further or supplemental orders or directions as may be

necessary or appropriate for interpretation, enforcement, or

implementation of this Decision. The Court may also modify, amend

or amplify any of the provisions of this Decision upon noticed motion
to all the Parties.

(Amended Decision 8 111(O)(1)(a) at p. 44 [emphasis added].)

This Court should exercise the preceding authority to correct Bishop’s mistaken omission
from Exhibit C of four parcels owned by Bishop’s family members at the time the Decision was
entered in 2006 and which remain owned by Bishop’s family members now.

Correcting Bishop’s oversight will not increase the amount of Bishop’s water Allocation,
which would remain unchanged.

Correcting the oversight would allow Bishop’s existing Allocation to be used on the four
Bishop family parcels, which would help to ensure their economically viable use.

Absent the oversight correction, the four parcels lack a water supply.
1656241.1 11279-002 4

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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IV. CONCLUSION
For all the preceding reasons, this Court should grant the motion to correct Amended

Decision Exhibit C to include the four Bishop family parcels within the place of use for Bishop’s

Allocation.
DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation
By:
Eric N. Robinson
Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH
1656241.1 11279-002 5

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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PROOF OF SERVICE

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Sacramento, State of California. My business address is 400 Capitol
Mall, 27th Floor, Sacramento, CA 95814,

On May 15, 2018, I served true copies of the following document(s) described as NOTICE
OF MOTION AND MOTION OF DEFENDANTS AND CROSS-COMPLAINANTS,
BISHOP, MCINTOSH & MCINTOSH TO MODIFY EXHIBIT C TO AMENDED
JUDGMENT; AND SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES on
the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST
BY ELECTRONIC SERVICE: | served the document(s) on the person listed in the
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through the
user interface at www.onelegal.com.

| declare under penalty of perjury under the laws of the State of California that the foregoing
IS true and correct.

Executed on May 15, 2018, at Sacramento, California.

Terri Whitman

1656241.1 11279-002 6

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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SERVICE LIST

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

Lori W. Girard

Anthony J. Cerasuolo
California-American Water Company
511 Forest Lodge Road, Suite 100
Pacific Grove, CA 93950

Telephone:  (831) 646-3240
Facsimile: (831) 375-4367

Email: Lori.Girard@amwater.com
Email: acerasuolo@amwater.com

Robert E. Donlan

Ellison, Schneider & Harris L.L.P.
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816

Telephone:  (916) 447-2166
Facsimile: (916) 447-3512
Email: Red@eslawfirm.com

David Laredo

DelLay & Laredo

606 Forest Avenue

Pacific Grove, CA 93950
Telephone:  (831) 646-1502
Facsimile: (831) 646-0377
Email: dave@laredolaw.net

Donald Gary Freeman

Perry & Freeman

P.O. Box 805

Carmel, CA 93921-0805

Telephone:  (831) 624-5339
Facsimile: (831) 624-5839

Email: klaleaal@hotmail.com

Christine Davi, Esqg.

Monterey City Attorney’s Office
512 Pierce Street

Monterey, CA 93940

Telephone:  (831) 646-3915
Facsimile: (831) 373-1634
Email: davi@monterev.ora

James G. Heisinger, Jr.

Heisinger, Buck & Morris

P.O. Box 5427

Carmel, CA 93921-5427
Telephone:  (831) 624-3891
Facsimile: (831) 625-0145
Email: iim@carmellaw.com

1656241.1 11279-002

Attorneys for California-American Water
Company

Attorney for California-American Water
Company

Attorney for Monterey Peninsula Water

Management District

Attorney for City of Seaside

Attorney for City of Monterey

Attorney for City of Sand City

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities

11
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Deano Pick

Del Rey Oaks City Manager
650 Canyon Del Rey Road
Del Rey Oaks, CA 93940
Telephone:  (831) 394-8511

Email: citvymanager@delrevoaks.ora

Ed Ghandour

Security National Guaranty, Inc.

505 Montgomery Street, 11th Floor

San Francisco, CA 94111

Telephone:  (415) 874-3121

Facsimile: (415) 874-3001

Email: edg.sng@equus-capital.com

Sheri L. Damon

Damon Law Offices

618 Swanton Road

Davenport, CA 95017

Telephone:  (831) 345-3610
Facsimile: (831) 337-5212

Email: sheri damon@comcast.net

David C. Sweigert

Fenton & Keller

2801 Monterey Salinas Highway
P.O. Box 791

Monterey, CA 93942-0791
Telephone:  (831) 373-1241

Email: dsweigert@fentonkeller.com
Email: esalameh@fentonkeller.com
Lisa A. Cole

Granite Rock Company

350 Technology Drive

Watsonville, CA 95076

Telephone:  (831) 768-2107
Facsimile: (831) 768-2201

Email: Leaal@araniterock.com

John M. Garrick

Larson, Garrick & Lightfoot, LLP
801 South Figueroa Street, Suite 1750
Los Angeles, CA 90017-5504
Telephone:  (213) 404-4106
Facsimile: (213) 404-4123

Email: jgarrick@lal-law.com

1656241.1 11279-002

City of Del Rey Oaks (Pro Per)

Attorneys for Security National Guaranty,
Inc.

Attorney for Development Company No. 30

Attorney for Granite Rock Company

Attorney for Alderwood Group, Inc. dba
Mission Memorial Park

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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Fredrick L. Kennifer

Johnson Fantl & Kennifer LLP
500 Camino El Estero
Monterey, CA 93940

Telephone:  (831) 373-2800

Facsimile: (831) 887-3951

Email: rkennifer@jiohnsonfantl.com
Kevin O’Brien

Steven P. Saxton

Downey Brand, LLP

621 Capitol Mall, 18th Floor
Sacramento, CA 95814

Telephone:  (916) 444-1000
Facsimile: (916) 444-2100
Email: kobrien@downeybrand.com
Email: ssaxton@downevbrand.com

Anthony L. Lombardo

Anthony Lombardo & Associates, Inc.
144 W. Gabilan Street

Salinas, CA 93901

Telephone:  (831) 751-2330
Facsimile: (831) 751-2331
Email: tonv@alombardolaw.com

Charles J. McKee

Irven L. Grant

Office of the County Counsel
County of Monterey

168 W. Alisal Street, 3rd Floor
Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: aranti@co.monterey.ca.us

Paul Bruno, Member

Cypress Pacific Investors, LLC
P.O. Box 400

Marina, CA 93933

Telephone:  (831) 384-4081
Email: paul@mpe2000.com

Charles J. McKee

Jesse J. Avila

Office of the County Counsel
County of Monterey

168 W. Alisal Street, 3rd Floor
Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: avilaii@co.monterey.ca.us

1656241.1 11279-002

Attorney for York School, Inc.

Attorneys for County of Monterey

Attorney for Laguna Seca Resort, Inc. and

Pasadera Country Club, LLC

Attorney for County of Monterey

For Cypress Pacific Investors, LLC,
Successor in Interest to Muriel Calabrese
1987 Trust

Attorney for Monterey County Water
Resources Agency

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify

Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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Russell McGlothlin

Brownstein Hyatt Farber Schreck, LLP
1020 State Street

Santa Barbara, CA 93101-2711
Telephone:  (805) 963-7000
Facsimile: (805) 965-4333

Email: Rmcalothlin@bhfs.com

Laura Dadiw

Watermaster Executive Officer
P.O. Box 51502

Pacific Grove, CA 93950
Telephone:  (831) 641-0113
Email:

watermasterseaside@sbcalobal.net

1656241.1 11279-002

10

Attorney for Seaside Groundwater Basin
Watermaster

Seaside Groundwater Basin Watermaster

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

STIPULATION AND [PROPOSED]
ORDER MODIFYING EXHIBITCTO
AMENDED DECISION

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

RECITALS

N
oo

A. On May 15, 2018, Defendant and Cross-Complaint Bishop, McIntosh and Mclintosh
(“Bishop”) filed a Notice of Motion and Motion to Modify Exhibit C to Amended Judgment

1693998_1.docx 1
STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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(“Motion™).

B. The Motion was made upon the grounds that Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision (which Exhibit C remained
unchanged in the Court’s February 9, 2007, Amended Decision), and that this Court has continuing

jurisdiction to correct that oversight under section 111(O)(1)(a) of the Amended Decision.

C. The four mistakenly omitted parcels are described in the deeds attached hereto as
Exhibit 1.
D. Correcting Exhibit C to include the four mistakenly omitted parcels will not change

the amount, or quantity, of the Alternative Production Allocation specified for Bishop in Table 2 of
the Amended Decision’s section 111(B)(3)(e).
STIPULATION
1. Exhibit C to the Court’s February 9, 2007, Amended Decision should be modified to
include the four mistakenly omitted parcels described in the deeds attached hereto as Exhibit 1

2. This stipulation may be entered in counterparts.

DATED: May __ , 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By:

Eric N. Robinson

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH

1693998_1.docx 2
STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

CALIFORNIA-AMERICAN WATER COMPANY

By:

Lori W. Girard

Anthony J. Cerasuolo

Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

ELLISON, SCHNEIDER & HARRIS L.L.P.

By:

Robert E. Donlan
Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

DELAY & LAREDO

By:

David Laredo
Attorneys for MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

PERRY & FREEMAN

By:

Donald Gary Freeman
Attorneys for CITY OF SEASIDE

3

STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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DATED: May __, 2018

DATED: May __, 2018

DATED: May __, 2018

DATED: May __, 2018

1693998_1.docx

MONTEREY CITY ATTORNEY’S OFFICE

By:

Christine Davi
Attorneys for CITY OF MONTEREY

HEISINGER, BUCK & MORRIS

By:

James G. Heisinger, Jr.
Attorneys for CITY OF SAND CITY

DEL REY OAKS CITY MANAGER

By:

Danial Pick
Attorneys for In Pro Per

SECURITY NATIONAL GUARANTY, INC.

By:

Ed Ghandour
Attorneys for SECURITY NATIONAL
GUARANTY, INC.

4

STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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DATED: May __, 2018 DAMON LAW OFFICES

By:
Sheri L. Damon
Attorneys for SECURITY NATIONAL
GUARANTY, INC.
DATED: May __ , 2018 FENTON & KELLER
By:
David C. Sweigert
Attorneys for DEVELOPMENT COMPANY NO.
30
DATED: May __ , 2018 GRANITE ROCK COMPANY
By:
Lisa A. Cole
Attorneys for GRANITE ROCK COMPANY
DATED: May __ , 2018 LARSON, GARRICK & LIGHTFOOT, LLP
By:

John M. Garrick
Attorneys for ALDERWOOD GROUP, INC. dba
MISSION MEMORIAL PARK

1693998_1.docx 5

STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

JOHNSON FANTL & KENNIFER LLP

By:

Frederick L. Kennifer
Attorneys for YORK SCHOOL, INC.

DOWNEY BRAND, LLP

By:

Kevin O’Brien
Steven P. Saxton
Attorneys for COUNTY OF MONTEREY

ANTHONY LOMBARDO & ASSOCIATES, INC.

By:

Anthony L. Lombardo

Attorneys for LAGUNA SECA RESORT, INC.

and PASADERA COUNTRY CLUB, LLC

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Charles J. McKee
Attorneys for COUNTY OF MONTEREY

6

STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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DATED: May __, 2018 CYPRESS PACIFIC INVESTORS, LLC

By:

Paul Bruno

Member of CYPRESS PACIFIC INVESTORS,
LLC, Successor in Interest to MURIEL
CALABRESE 1987 TRUST

DATED: May __, 2018 OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Jesse J. Avila
Attorneys for MONTEREY COUNTY WATER
RESOURCES AGENCY

DATED: May __ , 2018 BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:

Russell McGlothlin
Attorneys for SEASIDE GROUNDWATER
BASIN WATERMASTER

DATED: May __ , 2018 WATERMASTER EXECUTIVE OFFICER

By:

Laura Dadiw
SEASIDE GROUNDWATER BASIN
WATERMASTER
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[PROPOSED] ORDER

Good cause appearing the Stipulation is APPROVED and IT IS ORDERED, ADJUDGED
AND DECREED that the Judgment in California American Water v. City of Seaside, et al.
(Monterey County Superior Court Case No. Case No. M66343 (Seaside Basin Judgment) shall be
amended as follows:

Exhibit C to the Amended Decision entered on February 9, 2007, is modified to correct the
place of use for the Alternative Production Allocation that Section 111(B)(3)(a) of the Amended
Decision specifies for Defendant/Cross-Complainant Bishop, Mcintosh and Mclintosh (“Bishop”).
The place of use for Bishop’s Alternative Production Allocation is amended to add the real property

described in Exhibit 1 to this Order to the place of use described in the Amended Decision.

DATED:

Honorable Leslie C. Nichols

1693998_1.docx 8
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From: Rose Perez

To: rbenton@foundationpartners.com

Cc: Tony Lombardo

Subject: FW: Mission Memorial Park

Date: Wednesday, June 27, 2018 9:32:00 AM

Attachments: 2018-05-15 Bishop. Mclntosh & Mcintosh"s Notice of Motion & Motion to Modify Exhibit C to Amended

Judament.pdf
2018-06-05 UPDATED FINAL Stipulation and [Proposed] Order Modifying Exhibit C to Amended Decision.pdf

Good morning Mr. Benton,

As mentioned in my voice mail this morning, | wanted to follow up with you on the status of either
you or your organization’s representative executing the attached stipulation.

The hearing for this matter is scheduled for July 6. In order to avoid an appearance by you or your
representative, please contact Mr. Lombardo as soon as possible. He can be reached at

tony@alombardolaw.com or 831-751-2330.

Thank you for your anticipated cooperation in this matter.

Rose Perez

ANTHONY LOMBARDO & ASSOCIATES
A Professional Corporation

144 W. Gabilan Street

Salinas, CA 93901

Tel: (831) 751-2330

Fax: (831) 751-2331

rose@al ombardolaw.com

PRIVILEGED & CONFIDENTIAL--ATTORNEY CLIENT PRIVILEGE--ATTORNEY WORK PRODUCT

The information contained in this electronic transmission is legally privileged and confidential, and it is intended
for the sole use of the individual or entity to whom it is addressed. If you are not the intended recipient, please
take notice that any form of dissemination, distribution or photocopying of this electronic transmission is strictly
prohibited. If you have received this electronic transmission in error, please immediately contact our receptionist
at (831) 751-2330 or rose@alombardolaw.com and immediately delete the electronic transmission.

From: Rose Perez

Sent: Wednesday, June 20, 2018 3:35 PM
To: 'rbenton@foundationpartners.com'
Cc: Tony Lombardo

Subject: Mission Memorial Park

Good afternoon Mr. Benton:

Thank you for taking the time to speak with me today. As | mentioned in our conversation
defendant, Bishop, McIntosh & MclIntosh would like to amend the judgment (California American
Water vs. City of Seaside) to include 4 parcels that were previously not included. The Motion to
Amend the Judgment was filed on May 15, 2018 and the hearing on that Motion is scheduled for
July 6, 2018. In order to avoid an appearance by any party, the Court has asked for us to circulate

Exhibit B
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

NOTICE OF MOTION AND MOTION OF
DEFENDANTS AND CROSS-
COMPLAINANTS, BISHOP, MCINTOSH
& MCINTOSH TO MODIFY EXHIBIT C
TO AMENDED JUDGMENT; AND
SUPPORTING MEMORANDUM OF
POINTS AND AUTHORITIES

Date: July 6, 2018
Time:  9:00 a.m.
Dept.: 13

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

TO ALL PARTIES AND TO THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT onJuly 6, 2018 at 9 a.m., or as soon thereafter as counsel

may be heard, in Department 13 of the above-captioned Court, located at 1200 Aguajito Rd.,

1656241.1 11279-002

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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Monterey, CA 93940, Defendants and Cross-Complainants, BISHOP, MCINTOSH & MCINTOSH
(“Bishop”) will and hereby does move this Court to modify Exhibit C to the amended judgment.

This Motion is made upon the following grounds: Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision, and this Court has continuing
jurisdiction to correct that oversight under section 111(O)(1)(a) of the Decision, as amended on
February 9, 2007 (*Amended Decision”).

This Motion is based on this Notice of Motion, the attached Memorandum of Points and
Authorities, the Declaration of Leonard Mclintosh filed concurrently herewith, all of the pleadings,
files, and records in this proceeding, all other matters of which the Court may take judicial notice,

and any argument or evidence that may be presented to or considered by the Court prior to its ruling.

DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By: (Q,w 7) %M
Eric N. Robinson
Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &
MCINTOSH

1656241.1 11279-002 2
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MEMORANDUM OF POINTS AND AUTHORITIES
l. INTRODUCTION

Bishop, Mcintosh & Mclntosh (“Bishop”) files this motion to correct its mistaken omission
of four parcels of land from the place where its Alternative Production Allocation (“Allocation”)
may be used.

1. FACTS

In 2003, California American Water Company (“Cal-Am”) filed a complaint initiating the
Seaside Basin groundwater rights adjudication lawsuit. Bishop, Mcintosh & Mclintosh (“Bishop”)
was named a defendant in the lawsuit, which resulted in entry of a Decision and Judgment on March
27,2006. Section 111(B)(3)(a) of the Decision grants to Bishop an Alternative Production Allocation
(“Allocation”) whose place of use is described in Exhibit C to the Decision. On February 9, 2007,
the Court entered an Amended Decision, whose Exhibit C remained unchanged with respect to
Bishop’s Allocation.

The Amended Decision’s Exhibit C identifies two separate parcels of land within the Seaside
Basin’s Laguna Seca Subarea as the place of use for Bishop’s Allocation. The two separate parcels
originated from a single ranch owned by the family of Bishop’s general partner, Leonard Mclntosh.
When the Decision and Amended Decision were entered, Mr. Mclintosh and other family members
in the Bishop partnership owned four other parcels of land from the family ranch in the Laguna Seca
Subarea. Bishop mistakenly omitted those four other parcels from the place of use that Exhibit C
to the Decision and Amended Decision specified for Bishop’s Allocation. Bishop now seeks to
correct that mistake by including the four parcels within Amended Decision Exhibit C.

The four parcels are contiguous, originate from a single ranch, and are located within about
2,640 feet of the existing place of use for Bishop’s Allocation. The four parcels are described in
Exhibit 1 to the Declaration of Leonard Mcintosh (“Declaration”) as Lots 4, 5, 6 and 7 of Tract 1068
that Mr. Mclntosh recorded in 1988. In June 2015, Mr. Mclntosh recorded lot-line adjustments
shifting the boundaries between Lots 7 and 8, on one hand, and between Lots 6 and 7, on the other
hand. That adjustment reduced the total acreage of Lots 6 and 7 to 3.749 acres, down from the

original 4.108 acres, while Lots 4 (1.397 acres) and Lot 5 (1.924 acres) remained unchanged. Thus,
1656241.1 11279-002 3
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with respect to Lots 4, 5, 6 and 7, the acreage we owned at the time of the 2006 Court Decision was
0.359 acres larger than the acreage we now own after the Decision. That means we are seeking to
add to the place of use for Bishop’s Allocation less acreage than we owned when the Decision was
first entered.
Lot 5 is owned by the Leonard H. Mcintosh Family Trust under Restated Agreement March
19, 2009. From 2005 to 2013, the lot was owned by my limited liability company, Mclintosh Villas
LLC. In 2013, my LLC granted Lot 5 to my family trust. The grant deeds showing that ownership
pattern are attached as Declaration Exhibit 2. Lot 4 is owned by the Constance H. Bishop Trust
dated July 3, 1983, and the Leonard H. Mclintosh Trust dated February 28, 1983 — both for the
benefit of Clifton H. Mcintosh, and the grant deed is attached as Declaration Exhibit 3. Lots 6 and
7 are owned by Henry P. Mcintosh IV and Susan R. Mclintosh, and the grant deed is attached as
Declaration Exhibit 4.
I11.  ANALYSIS
This Court has authority to modify Exhibit C to the Amended Decision, which states:

Jurisdiction Reserved. Full jurisdiction, power and authority are

retained by and reserved by the Court upon the application of any

Party or by the Watermaster, by a noticed motion to all Parties, to

make such further or supplemental orders or directions as may be

necessary or appropriate for interpretation, enforcement, or

implementation of this Decision. The Court may also modify, amend

or amplify any of the provisions of this Decision upon noticed motion
to all the Parties.

(Amended Decision 8 111(O)(1)(a) at p. 44 [emphasis added].)

This Court should exercise the preceding authority to correct Bishop’s mistaken omission
from Exhibit C of four parcels owned by Bishop’s family members at the time the Decision was
entered in 2006 and which remain owned by Bishop’s family members now.

Correcting Bishop’s oversight will not increase the amount of Bishop’s water Allocation,
which would remain unchanged.

Correcting the oversight would allow Bishop’s existing Allocation to be used on the four
Bishop family parcels, which would help to ensure their economically viable use.

Absent the oversight correction, the four parcels lack a water supply.
1656241.1 11279-002 4
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IV. CONCLUSION
For all the preceding reasons, this Court should grant the motion to correct Amended
Decision Exhibit C to include the four Bishop family parcels within the place of use for Bishop’s

Allocation.

DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

o Aot ) ot
Eric N. Robinson
Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &
MCINTOSH

1656241.1 11279-002 5
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PROOF OF SERVICE

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Sacramento, State of California. My business address is 400 Capitol
Mall, 27th Floor, Sacramento, CA 95814,

On May 15, 2018, I served true copies of the following document(s) described as NOTICE
OF MOTION AND MOTION OF DEFENDANTS AND CROSS-COMPLAINANTS,
BISHOP, MCINTOSH & MCINTOSH TO MODIFY EXHIBIT C TO AMENDED
JUDGMENT; AND SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES on
the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST
BY ELECTRONIC SERVICE: | served the document(s) on the person listed in the
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through the
user interface at www.onelegal.com.

| declare under penalty of perjury under the laws of the State of California that the foregoing
IS true and correct.

Executed on May 15, 2018, at Sacramento, California.

i / r/ p /
\Le L/ ( R777%8
Terri Whitman
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SERVICE LIST

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

Lori W. Girard

Anthony J. Cerasuolo
California-American Water Company
511 Forest Lodge Road, Suite 100
Pacific Grove, CA 93950

Telephone:  (831) 646-3240
Facsimile: (831) 375-4367

Email: Lori.Girard@amwater.com
Email: acerasuolo@amwater.com

Robert E. Donlan

Ellison, Schneider & Harris L.L.P.
2600 Capitol Avenue, Suite 400
Sacramento, CA 95816

Telephone:  (916) 447-2166
Facsimile: (916) 447-3512
Email: Red@eslawfirm.com

David Laredo

DelLay & Laredo

606 Forest Avenue

Pacific Grove, CA 93950
Telephone:  (831) 646-1502
Facsimile: (831) 646-0377
Email: dave@laredolaw.net

Donald Gary Freeman

Perry & Freeman

P.O. Box 805

Carmel, CA 93921-0805

Telephone:  (831) 624-5339
Facsimile: (831) 624-5839

Email: klaleaal@hotmail.com

Christine Davi, Esqg.

Monterey City Attorney’s Office
512 Pierce Street

Monterey, CA 93940

Telephone:  (831) 646-3915
Facsimile: (831) 373-1634
Email: davi@monterev.ora

James G. Heisinger, Jr.

Heisinger, Buck & Morris

P.O. Box 5427

Carmel, CA 93921-5427
Telephone:  (831) 624-3891
Facsimile: (831) 625-0145
Email: iim@carmellaw.com

1656241.1 11279-002

Attorneys for California-American Water
Company

Attorney for California-American Water
Company

Attorney for Monterey Peninsula Water

Management District

Attorney for City of Seaside

Attorney for City of Monterey

Attorney for City of Sand City
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Deano Pick

Del Rey Oaks City Manager
650 Canyon Del Rey Road
Del Rey Oaks, CA 93940
Telephone:  (831) 394-8511

Email: citvymanaaer@delrevoaks.ora

Ed Ghandour

Security National Guaranty, Inc.

505 Montgomery Street, 11th Floor

San Francisco, CA 94111

Telephone:  (415) 874-3121

Facsimile: (415) 874-3001

Email: edg.sng@equus-capital.com

Sheri L. Damon

Damon Law Offices

618 Swanton Road

Davenport, CA 95017

Telephone:  (831) 345-3610
Facsimile: (831) 337-5212

Email: sheri damon@comcast.net

David C. Sweigert

Fenton & Keller

2801 Monterey Salinas Highway
P.O. Box 791

Monterey, CA 93942-0791
Telephone:  (831) 373-1241

Email: dsweigert@fentonkeller.com
Email: esalameh@fentonkeller.com
Lisa A. Cole

Granite Rock Company

350 Technology Drive

Watsonville, CA 95076

Telephone:  (831) 768-2107
Facsimile: (831) 768-2201

Email: Leaal@araniterock.com

John M. Garrick

Larson, Garrick & Lightfoot, LLP
801 South Figueroa Street, Suite 1750
Los Angeles, CA 90017-5504
Telephone:  (213) 404-4106
Facsimile: (213) 404-4123

Email: jgarrick@lal-law.com

1656241.1 11279-002

City of Del Rey Oaks (Pro Per)

Attorneys for Security National Guaranty,
Inc.

Attorney for Development Company No. 30

Attorney for Granite Rock Company

Attorney for Alderwood Group, Inc. dba
Mission Memorial Park
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Fredrick L. Kennifer

Johnson Fantl & Kennifer LLP

500 Camino El Estero

Monterey, CA 93940

Telephone:  (831) 373-2800

Facsimile: (831) 887-3951

Email: rkennifer@iohnsonfantl.com

Kevin O’Brien

Steven P. Saxton

Downey Brand, LLP

621 Capitol Mall, 18th Floor

Sacramento, CA 95814

Telephone:  (916) 444-1000

Facsimile: (916) 444-2100

Email: kobrien@downeybrand.com
Email: ssaxton@downevbrand.com

Anthony L. Lombardo

Anthony Lombardo & Associates, Inc.
144 W. Gabilan Street

Salinas, CA 93901

Telephone:  (831) 751-2330
Facsimile: (831) 751-2331

Email: tonv@alombardolaw.com

Charles J. McKee

Irven L. Grant

Office of the County Counsel

County of Monterey

168 W. Alisal Street, 3rd Floor

Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: aranti@co.monterey.ca.us

Paul Bruno, Member

Cypress Pacific Investors, LLC
P.O. Box 400

Marina, CA 93933

Telephone:  (831) 384-4081
Email: paul@mpe2000.com

Charles J. McKee

Jesse J. Avila

Office of the County Counsel

County of Monterey

168 W. Alisal Street, 3rd Floor

Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: avilaii@co.monterey.ca.us

Attorney for York School, Inc.

Attorneys for County of Monterey

Attorney for Laguna Seca Resort, Inc. and
Pasadera Country Club, LLC

Attorney for County of Monterey

For Cypress Pacific Investors, LLC,
Successor in Interest to Muriel Calabrese
1987 Trust

Attorney for Monterey County Water
Resources Agency
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Russell McGlothlin

Brownstein Hyatt Farber Schreck, LLP
1020 State Street

Santa Barbara, CA 93101-2711
Telephone:  (805) 963-7000
Facsimile: (805) 965-4333

Email: Rmcalothlin@bhfs.com

Laura Dadiw

Watermaster Executive Officer
P.O. Box 51502

Pacific Grove, CA 93950
Telephone:  (831) 641-0113
Email:

watermasterseaside@sbcalobal.net

1656241.1 11279-002
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Attorney for Seaside Groundwater Basin
Watermaster

Seaside Groundwater Basin Watermaster
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

STIPULATION AND [PROPOSED]
ORDER MODIFYING EXHIBITCTO
AMENDED DECISION

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

RECITALS

A. On May 15, 2018, Defendant and Cross-Complaint Bishop, McIntosh and Mclintosh

(“Bishop”) filed a Notice of Motion and Motion to Modify Exhibit C to Amended Judgment
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(“Motion™).

B. The Motion was made upon the grounds that Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision (which Exhibit C remained
unchanged in the Court’s February 9, 2007, Amended Decision), and that this Court has continuing

jurisdiction to correct that oversight under section 111(O)(1)(a) of the Amended Decision.

C. The four mistakenly omitted parcels are described in the deeds attached hereto as
Exhibit 1.
D. Correcting Exhibit C to include the four mistakenly omitted parcels will not change

the amount, or quantity, of the Alternative Production Allocation specified for Bishop in Table 2 of
the Amended Decision’s section 111(B)(3)(e).
STIPULATION
1. Exhibit C to the Court’s February 9, 2007, Amended Decision should be modified to
include the four mistakenly omitted parcels described in the deeds attached hereto as Exhibit 1

2. This stipulation may be entered in counterparts.

DATED: May __ , 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By:

Eric N. Robinson

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH

1693998_1.docx 2
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

CALIFORNIA-AMERICAN WATER COMPANY

By:

Lori W. Girard

Anthony J. Cerasuolo

Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

ELLISON, SCHNEIDER & HARRIS L.L.P.

By:

Robert E. Donlan
Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

DELAY & LAREDO

By:

David Laredo
Attorneys for MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

PERRY & FREEMAN

By:

Donald Gary Freeman
Attorneys for CITY OF SEASIDE
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DATED: May __, 2018 MONTEREY CITY ATTORNEY’S OFFICE

By:

Christine Davi
Attorneys for CITY OF MONTEREY

DATED: May __ , 2018 HEISINGER, BUCK & MORRIS

By:

James G. Heisinger, Jr.
Attorneys for CITY OF SAND CITY

DATED: May __, 2018 DEL REY OAKS CITY MANAGER

By:

Danial Pick
Attorneys for In Pro Per

DATED: May __, 2018 SECURITY NATIONAL GUARANTY, INC.

By:

Ed Ghandour
Attorneys for SECURITY NATIONAL
GUARANTY, INC.

1693998_1.docx 4
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DATED: May __, 2018 DAMON LAW OFFICES

By:
Sheri L. Damon
Attorneys for SECURITY NATIONAL
GUARANTY, INC.
DATED: May __ , 2018 FENTON & KELLER
By:
David C. Sweigert
Attorneys for DEVELOPMENT COMPANY NO.
30
DATED: May __ , 2018 GRANITE ROCK COMPANY
By:
Lisa A. Cole
Attorneys for GRANITE ROCK COMPANY
DATED: May __ , 2018 LARSON, GARRICK & LIGHTFOOT, LLP
By:

John M. Garrick
Attorneys for ALDERWOOD GROUP, INC. dba
MISSION MEMORIAL PARK

1693998_1.docx 5
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

JOHNSON FANTL & KENNIFER LLP

By:

Frederick L. Kennifer
Attorneys for YORK SCHOOL, INC.

DOWNEY BRAND, LLP

By:

Kevin O’Brien
Steven P. Saxton
Attorneys for COUNTY OF MONTEREY

ANTHONY LOMBARDO & ASSOCIATES, INC.

By:

Anthony L. Lombardo
Attorneys for LAGUNA SECA RESORT, INC.
and PASADERA COUNTRY CLUB, LLC

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Charles J. McKee
Attorneys for COUNTY OF MONTEREY
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DATED: May __, 2018 CYPRESS PACIFIC INVESTORS, LLC

By:

Paul Bruno

Member of CYPRESS PACIFIC INVESTORS,
LLC, Successor in Interest to MURIEL
CALABRESE 1987 TRUST

DATED: May __, 2018 OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Jesse J. Avila
Attorneys for MONTEREY COUNTY WATER
RESOURCES AGENCY

DATED: May __ , 2018 BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:

Russell McGlothlin
Attorneys for SEASIDE GROUNDWATER
BASIN WATERMASTER

DATED: May __ , 2018 WATERMASTER EXECUTIVE OFFICER

By:

Laura Dadiw
SEASIDE GROUNDWATER BASIN
WATERMASTER

1693998_1.docx 7
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[PROPOSED] ORDER

Good cause appearing the Stipulation is APPROVED and IT IS ORDERED, ADJUDGED
AND DECREED that the Judgment in California American Water v. City of Seaside, et al.
(Monterey County Superior Court Case No. Case No. M66343 (Seaside Basin Judgment) shall be
amended as follows:

Exhibit C to the Amended Decision entered on February 9, 2007, is modified to correct the
place of use for the Alternative Production Allocation that Section 111(B)(3)(a) of the Amended
Decision specifies for Defendant/Cross-Complainant Bishop, Mcintosh and Mclintosh (“Bishop”).
The place of use for Bishop’s Alternative Production Allocation is amended to add the real property

described in Exhibit 1 to this Order to the place of use described in the Amended Decision.

DATED:

Honorable Leslie C. Nichols

1693998_1.docx 8
STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION






EXHIBIT 1





EXHIBIT ‘A’:
DESCRIPTION OF LOT 4

Lot 4 of Tract No. 1068, “Laguna Seca Office Park”, in the County of Monterey, State of California, as shown
on the map recorded in Volume 16 of Cities and Towns at Page 32 in the Office of the County Recorder of
said county.

Date: February 13th, 2018

Bestor Engineers

W.0. 2085.45
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 4.docx





EXHIBIT ‘A’:
DESCRIPTION OF LOT 5

Lot 5 of Tract No. 1068, “Laguna Seca Office Park”, in the County of Monterey, State of California, as shown
on the map recorded in Volume 16 of Cities and Towns at Page 32 in the Office of the County Recorder of
said county.

Date: February 13th, 2018

Bestor Engineers

W.0. 2085.45
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 5.docx
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EXHIBIT ‘A’:
DESCRIPTION OF LOT 6

Lot 6 in the County of Monterey, State of California, as shown on the map recorded 23 June 2015 in Volume
33 of Surveys at Page 26 in the Office of the County Recorder of said county.

Date: February 13%, 2018

Bestor Engineers, Inc.

W.0. 2085.46
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 6.docx





EXHIBIT ‘A’:
DESCRIPTION OF LOT 7

Lot 7 in the County of Monterey, State of California, as shown on the map recorded 23 June 2015 in Volume
33 of Surveys at Page 26 in the Office of the County Recorder of said county.

Date: February 13t, 2018

Bestor Engineers, Inc.

W.0. 2085.46
C:\Users\sp7\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ROZF8FXI\Adjusted Lot 7.docx






the attached Stipulation for signature. Mission Memoaorial is the last signature that is needed as all
other parties have signed.

To reiterate, including these 4 parcels does not increase the water allocation to Bishop Mclntosh or
take away from any of the other defendants’ water allocations.

If you could kindly forward this to the appropriate person for signature or provide us with their
contact information, it would be much appreciated.

Should you have any questions or need more information, please contact our office. You can also
direct your inquires to Tony Lombardo, copied herein.

Thank you for your time and attention to this matter

Rose Perez

ANTHONY LOMBARDO & ASSOCIATES
A Professional Corporation

144 W. Gabilan Street

Salinas, CA 93901

Tel: (831) 751-2330

Fax: (831) 751-2331
rose@alombardolaw.com

PRIVILEGED & CONFIDENTIAL--ATTORNEY CLIENT PRIVILEGE--ATTORNEY WORK PRODUCT

The information contained in this electronic transmission is legally privileged and confidential, and it is intended
for the sole use of the individual or entity to whom it is addressed. If you are not the intended recipient, please
take notice that any form of dissemination, distribution or photocopying of this electronic transmission is strictly
prohibited. If you have received this electronic transmission in error, please immediately contact our receptionist
at (831) 751-2330 or rose@alombardolaw.com and immediately delete the electronic transmission.
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

NOTICE OF MOTION AND MOTION OF
DEFENDANTS AND CROSS-
COMPLAINANTS, BISHOP, MCINTOSH
& MCINTOSH TO MODIFY EXHIBIT C
TO AMENDED JUDGMENT; AND
SUPPORTING MEMORANDUM OF
POINTS AND AUTHORITIES

Date: July 6, 2018
Time:  9:00 a.m.
Dept.: 13

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

TO ALL PARTIES AND TO THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT onJuly 6, 2018 at 9 a.m., or as soon thereafter as counsel

may be heard, in Department 13 of the above-captioned Court, located at 1200 Aguajito Rd.,

1656241.1 11279-002

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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Monterey, CA 93940, Defendants and Cross-Complainants, BISHOP, MCINTOSH & MCINTOSH
(“Bishop”) will and hereby does move this Court to modify Exhibit C to the amended judgment.

This Motion is made upon the following grounds: Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision, and this Court has continuing
jurisdiction to correct that oversight under section 111(O)(1)(a) of the Decision, as amended on
February 9, 2007 (*Amended Decision”).

This Motion is based on this Notice of Motion, the attached Memorandum of Points and
Authorities, the Declaration of Leonard Mclintosh filed concurrently herewith, all of the pleadings,
files, and records in this proceeding, all other matters of which the Court may take judicial notice,

and any argument or evidence that may be presented to or considered by the Court prior to its ruling.

DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By:

Eric N. Robinson

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH

1656241.1 11279-002 2

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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MEMORANDUM OF POINTS AND AUTHORITIES
l. INTRODUCTION

Bishop, Mcintosh & Mclintosh (“Bishop”) files this motion to correct its mistaken omission
of four parcels of land from the place where its Alternative Production Allocation (“Allocation”)
may be used.

1. FACTS

In 2003, California American Water Company (“Cal-Am”) filed a complaint initiating the
Seaside Basin groundwater rights adjudication lawsuit. Bishop, Mcintosh & Mclintosh (“Bishop”)
was named a defendant in the lawsuit, which resulted in entry of a Decision and Judgment on March
27,2006. Section 111(B)(3)(a) of the Decision grants to Bishop an Alternative Production Allocation
(“Allocation) whose place of use is described in Exhibit C to the Decision. On February 9, 2007,
the Court entered an Amended Decision, whose Exhibit C remained unchanged with respect to
Bishop’s Allocation.

The Amended Decision’s Exhibit C identifies two separate parcels of land within the Seaside
Basin’s Laguna Seca Subarea as the place of use for Bishop’s Allocation. The two separate parcels
originated from a single ranch owned by the family of Bishop’s general partner, Leonard Mclntosh.
When the Decision and Amended Decision were entered, Mr. Mclintosh and other family members
in the Bishop partnership owned four other parcels of land from the family ranch in the Laguna Seca
Subarea. Bishop mistakenly omitted those four other parcels from the place of use that Exhibit C
to the Decision and Amended Decision specified for Bishop’s Allocation. Bishop now seeks to
correct that mistake by including the four parcels within Amended Decision Exhibit C.

The four parcels are contiguous, originate from a single ranch, and are located within about
2,640 feet of the existing place of use for Bishop’s Allocation. The four parcels are described in
Exhibit 1 to the Declaration of Leonard Mcintosh (“Declaration”) as Lots 4, 5, 6 and 7 of Tract 1068
that Mr. Mclntosh recorded in 1988. In June 2015, Mr. Mclntosh recorded lot-line adjustments
shifting the boundaries between Lots 7 and 8, on one hand, and between Lots 6 and 7, on the other
hand. That adjustment reduced the total acreage of Lots 6 and 7 to 3.749 acres, down from the

original 4.108 acres, while Lots 4 (1.397 acres) and Lot 5 (1.924 acres) remained unchanged. Thus,
1656241.1 11279-002 3

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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with respect to Lots 4, 5, 6 and 7, the acreage we owned at the time of the 2006 Court Decision was
0.359 acres larger than the acreage we now own after the Decision. That means we are seeking to
add to the place of use for Bishop’s Allocation less acreage than we owned when the Decision was
first entered.
Lot 5 is owned by the Leonard H. Mcintosh Family Trust under Restated Agreement March
19, 2009. From 2005 to 2013, the lot was owned by my limited liability company, Mclntosh Villas
LLC. In 2013, my LLC granted Lot 5 to my family trust. The grant deeds showing that ownership
pattern are attached as Declaration Exhibit 2. Lot 4 is owned by the Constance H. Bishop Trust
dated July 3, 1983, and the Leonard H. Mclintosh Trust dated February 28, 1983 — both for the
benefit of Clifton H. Mcintosh, and the grant deed is attached as Declaration Exhibit 3. Lots 6 and
7 are owned by Henry P. Mcintosh IV and Susan R. Mclintosh, and the grant deed is attached as
Declaration Exhibit 4.
I11.  ANALYSIS
This Court has authority to modify Exhibit C to the Amended Decision, which states:

Jurisdiction Reserved. Full jurisdiction, power and authority are

retained by and reserved by the Court upon the application of any

Party or by the Watermaster, by a noticed motion to all Parties, to

make such further or supplemental orders or directions as may be

necessary or appropriate for interpretation, enforcement, or

implementation of this Decision. The Court may also modify, amend

or amplify any of the provisions of this Decision upon noticed motion
to all the Parties.

(Amended Decision 8 111(O)(1)(a) at p. 44 [emphasis added].)

This Court should exercise the preceding authority to correct Bishop’s mistaken omission
from Exhibit C of four parcels owned by Bishop’s family members at the time the Decision was
entered in 2006 and which remain owned by Bishop’s family members now.

Correcting Bishop’s oversight will not increase the amount of Bishop’s water Allocation,
which would remain unchanged.

Correcting the oversight would allow Bishop’s existing Allocation to be used on the four
Bishop family parcels, which would help to ensure their economically viable use.

Absent the oversight correction, the four parcels lack a water supply.
1656241.1 11279-002 4

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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IV. CONCLUSION
For all the preceding reasons, this Court should grant the motion to correct Amended

Decision Exhibit C to include the four Bishop family parcels within the place of use for Bishop’s

Allocation.
DATED: May 11, 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation
By:
Eric N. Robinson
Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH
1656241.1 11279-002 5

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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PROOF OF SERVICE

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Sacramento, State of California. My business address is 400 Capitol
Mall, 27th Floor, Sacramento, CA 95814,

On May 15, 2018, I served true copies of the following document(s) described as NOTICE
OF MOTION AND MOTION OF DEFENDANTS AND CROSS-COMPLAINANTS,
BISHOP, MCINTOSH & MCINTOSH TO MODIFY EXHIBIT C TO AMENDED
JUDGMENT; AND SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES on
the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST
BY ELECTRONIC SERVICE: | served the document(s) on the person listed in the
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through the
user interface at www.onelegal.com.

| declare under penalty of perjury under the laws of the State of California that the foregoing
IS true and correct.

Executed on May 15, 2018, at Sacramento, California.

Terri Whitman

1656241.1 11279-002 6

Notice of Motion and Motion of Defendants and Cross-Complainants, Bishop, Mcintosh & Mclntosh to Modify
Exhibit C to Amended Judgment; Memorandum of Points and Authorities
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SERVICE LIST

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343
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Attorney for York School, Inc.

Attorneys for County of Monterey
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Telephone:  (805) 963-7000
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Telephone:  (831) 641-0113
Email:
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ERIC N. ROBINSON, State Bar No. 191781

erobinson@kmtg.com

STANLEY C. POWELL, State Bar No. 254057

spowell@kmtg.com

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Professional Corporation
400 Capitol Mall, 27" Floor
Sacramento, California 95814
Telephone: (916) 321-4500
Facsimile: (916) 321-4555

Attorneys for Defendants and Cross-

Complainants, BISHOP, MCINTOSH &

MCINTOSH

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MONTEREY

CALIFORNIA AMERICAN WATER ,
Plaintiff,
V.
CITY OF SEASIDE, et al.,

Defendants.

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT,

Intervenor.

MONTEREY COUNTY WATER
RESOURCES AGENCY,

Intervenor.

AND RELATED CROSS-ACTIONS.

Case No. M66343

STIPULATION AND [PROPOSED]
ORDER MODIFYING EXHIBITCTO
AMENDED DECISION

Assigned for All Purposes to the Honorable
Leslie C. Nichols

Action Filed: August 14, 2003

RECITALS

N
oo

A. On May 15, 2018, Defendant and Cross-Complaint Bishop, McIntosh and Mclintosh
(“Bishop”) filed a Notice of Motion and Motion to Modify Exhibit C to Amended Judgment

1693998_1.docx 1
STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION




© 00 ~N o o b~ w NP

T T N B N N T N T N T N O N N I T e i e =
©® N o U B~ W N P O © ©® N o o~ W N L O

(“Motion™).

B. The Motion was made upon the grounds that Bishop mistakenly omitted four parcels
of land from Exhibit C to the Court’s March 27, 2006, Decision (which Exhibit C remained
unchanged in the Court’s February 9, 2007, Amended Decision), and that this Court has continuing

jurisdiction to correct that oversight under section 111(O)(1)(a) of the Amended Decision.

C. The four mistakenly omitted parcels are described in the deeds attached hereto as
Exhibit 1.
D. Correcting Exhibit C to include the four mistakenly omitted parcels will not change

the amount, or quantity, of the Alternative Production Allocation specified for Bishop in Table 2 of
the Amended Decision’s section 111(B)(3)(e).
STIPULATION
1. Exhibit C to the Court’s February 9, 2007, Amended Decision should be modified to
include the four mistakenly omitted parcels described in the deeds attached hereto as Exhibit 1

2. This stipulation may be entered in counterparts.

DATED: May __ , 2018 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By:

Eric N. Robinson

Attorneys for Defendants and Cross-
Complainants, BISHOP, MCINTOSH &
MCINTOSH

1693998_1.docx 2
STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

CALIFORNIA-AMERICAN WATER COMPANY

By:

Lori W. Girard

Anthony J. Cerasuolo

Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

ELLISON, SCHNEIDER & HARRIS L.L.P.

By:

Robert E. Donlan
Attorneys for CALIFORNIA-AMERICAN
WATER COMPANY

DELAY & LAREDO

By:

David Laredo
Attorneys for MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

PERRY & FREEMAN

By:

Donald Gary Freeman
Attorneys for CITY OF SEASIDE

3
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DATED: May __, 2018

DATED: May __, 2018

DATED: May __, 2018

DATED: May __, 2018

1693998_1.docx

MONTEREY CITY ATTORNEY’S OFFICE

By:

Christine Davi
Attorneys for CITY OF MONTEREY

HEISINGER, BUCK & MORRIS

By:

James G. Heisinger, Jr.
Attorneys for CITY OF SAND CITY

DEL REY OAKS CITY MANAGER

By:

Danial Pick
Attorneys for In Pro Per

SECURITY NATIONAL GUARANTY, INC.

By:

Ed Ghandour
Attorneys for SECURITY NATIONAL
GUARANTY, INC.

4
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DATED: May __, 2018 DAMON LAW OFFICES

By:
Sheri L. Damon
Attorneys for SECURITY NATIONAL
GUARANTY, INC.
DATED: May __ , 2018 FENTON & KELLER
By:
David C. Sweigert
Attorneys for DEVELOPMENT COMPANY NO.
30
DATED: May __ , 2018 GRANITE ROCK COMPANY
By:
Lisa A. Cole
Attorneys for GRANITE ROCK COMPANY
DATED: May __ , 2018 LARSON, GARRICK & LIGHTFOOT, LLP
By:

John M. Garrick
Attorneys for ALDERWOOD GROUP, INC. dba
MISSION MEMORIAL PARK

1693998_1.docx 5
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DATED: May __, 2018

DATED: May __, 2018

DATED: May 2018

DATED: May __, 2018

1693998_1.docx

JOHNSON FANTL & KENNIFER LLP

By:

Frederick L. Kennifer
Attorneys for YORK SCHOOL, INC.

DOWNEY BRAND, LLP

By:

Kevin O’Brien
Steven P. Saxton
Attorneys for COUNTY OF MONTEREY

ANTHONY LOMBARDO & ASSOCIATES, INC.

By:

Anthony L. Lombardo

Attorneys for LAGUNA SECA RESORT, INC.

and PASADERA COUNTRY CLUB, LLC

OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Charles J. McKee
Attorneys for COUNTY OF MONTEREY

6
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DATED: May __, 2018 CYPRESS PACIFIC INVESTORS, LLC

By:

Paul Bruno

Member of CYPRESS PACIFIC INVESTORS,
LLC, Successor in Interest to MURIEL
CALABRESE 1987 TRUST

DATED: May __, 2018 OFFICE OF THE COUNTY COUNSEL
COUNTY OF MONTEREY

By:

Jesse J. Avila
Attorneys for MONTEREY COUNTY WATER
RESOURCES AGENCY

DATED: May __ , 2018 BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:

Russell McGlothlin
Attorneys for SEASIDE GROUNDWATER
BASIN WATERMASTER

DATED: May __ , 2018 WATERMASTER EXECUTIVE OFFICER

By:

Laura Dadiw
SEASIDE GROUNDWATER BASIN
WATERMASTER

1693998_1.docx 7
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[PROPOSED] ORDER

Good cause appearing the Stipulation is APPROVED and IT IS ORDERED, ADJUDGED
AND DECREED that the Judgment in California American Water v. City of Seaside, et al.
(Monterey County Superior Court Case No. Case No. M66343 (Seaside Basin Judgment) shall be
amended as follows:

Exhibit C to the Amended Decision entered on February 9, 2007, is modified to correct the
place of use for the Alternative Production Allocation that Section 111(B)(3)(a) of the Amended
Decision specifies for Defendant/Cross-Complainant Bishop, Mcintosh and Mclintosh (“Bishop”).
The place of use for Bishop’s Alternative Production Allocation is amended to add the real property

described in Exhibit 1 to this Order to the place of use described in the Amended Decision.

DATED:

Honorable Leslie C. Nichols

1693998_1.docx 8
STIPULATION AND [PROPOSED] ORDER MODIFYING EXHIBIT C TO AMENDED DECISION
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PROOF OF SERVICE

California American Water v. City of Seaside, et al.
Monterey County Superior Court Case No.: M66343

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Sacramento, State of California. My business address is 400 Capitol
Mall, 27th Floor, Sacramento, CA 95814,

On June 28, 2018, | served true copies of the following document(s) described as
DECLARATION OF ROSE PEREZ SUPPORTING MOTION TO MODIFY EXHIBIT C
TO AMENDED DECISION on the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST

BY ELECTRONIC SERVICE: | served the document(s) on the person listed in the
Service List by submitting an electronic version of the document(s) to One Legal, LLC, through
the user interface at www.onelegal.com.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 28, 2018, at Sacramento, California.

Terri Whitman

1711069.1 11279-002
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Telephone:  (831) 646-3240
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Sacramento, CA 95816

Telephone:  (916) 447-2166
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Facsimile: (831) 373-1634
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Heisinger, Buck & Morris

P.O. Box 5427

Carmel, CA 93921-5427
Telephone:  (831) 624-3891
Facsimile: (831) 625-0145
Email: iim@carmellaw.com

Attorneys for California-American Water
Company

Attorney for California-American Water
Company

Attorney for Monterey Peninsula Water

Management District

Attorney for City of Seaside

Attorney for City of Monterey

Attorney for City of Sand City
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Del Rey Oaks City Manager
650 Canyon Del Rey Road
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Email: citvymanager@delrevoaks.ora
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Security National Guaranty, Inc.
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Telephone:  (213) 404-4106
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Email: jgarrick@lal-law.com

City of Del Rey Oaks (Pro Per)

Attorneys for Security National Guaranty,
Inc.

Attorney for Development Company No. 30

Attorney for Granite Rock Company

Attorney for Alderwood Group, Inc. dba
Mission Memorial Park
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Fredrick L. Kennifer
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Kevin O’Brien
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P.O. Box 400
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Charles J. McKee

Jesse J. Avila

Office of the County Counsel
County of Monterey

168 W. Alisal Street, 3rd Floor
Salinas, CA 93901-2680

Telephone:  (831) 755-5045

Facsimile: (831) 755-5283

Email: mckeecj@co.monterey.ca.us
Email: avilaii@co.monterey.ca.us

Attorney for York School, Inc.

Attorneys for County of Monterey

Attorney for Laguna Seca Resort, Inc. and

Pasadera Country Club, LLC

Attorney for County of Monterey

For Cypress Pacific Investors, LLC,
Successor in Interest to Muriel Calabrese
1987 Trust

Attorney for Monterey County Water
Resources Agency
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Russell McGlothlin

Brownstein Hyatt Farber Schreck, LLP
1020 State Street

Santa Barbara, CA 93101-2711
Telephone:  (805) 963-7000
Facsimile: (805) 965-4333

Email: Rmcalothlin@bhfs.com

Laura Dadiw
Watermaster Executive Officer
P.O. Box 51502
Pacific Grove, CA 93950
Telephone:  (831) 641-0113
Email:
watermasterseaside@sbcalobal.net

Attorney for Seaside Groundwater Basin
Watermaster

Seaside Groundwater Basin Watermaster
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